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ARTICLE  I.  The  Joint  Merit  System- -Its  Purpose  and  Structure 

Section  I.  Applicability  of  and  Basis  for  Joint  Merit  System. 

The  Joint  Merit  System  of  Montana  operates  for  the  Department  of 
Public  Welfare,  the  Department  of  Mental  Hygiene,  the  State  Board 
of  Health,  the  State  Civil  Defense  Agency,  and  the  Unemployment 
Compensation  Commission  in  accordance  with  provisions  of  the 
Federal  Social  Security  Act  and  the  following  Montana  statutes : 

Chapter  82  and  137  of  the  1937  Session  Laws  and  Chapter  30  of 
the  1943  Session  Laws.  The  agencies  which  have  adopted  these 
rules  and  the  dates  of  adoption  are  indicated  in  Article  5. 

Section  II.  Purpose  of  the  Joint  Merit  System. 

Paragraph  1.  Basic  Principles.  The  Joint  Merit  System  of  personnel 
administration  is  established  to  assure  fair  treatment  to  all  employees 
in  all  personnel  actions.  It  provides  for  induction  of  new  employees 
through  competitive  examinations  in  order  to  assure  the  selection  of 
the  best  qualified  personnel  available  for  employment.  It  establishes 
quality  of  performance  as  the  basic  consideration  in  determining 
salary  advancements  and  promotions.  It  aims  to  provide  equality  of 
opportunity  for  qualified  persons  who  wish  to  enter  public  employment. 

Paragraph  2.  Prohibition  of  Discrimination.  No  discriminations  shall 
be  exercised,  threatened,  or  promised  by  any  person  in  the  employ  of 
the  agencies  or  the  Council  against  or  in  favor  of  any  applicant, 
eligible,  or  employee  because  of  his  political  or  religious  opinions  or 
affiliations,  sex,  race,  color,  national  origin,  or  ancestry.  However, 
any  person  who  is  shown  to  adhere  to  any  organization  advocating  the 
overthrowing  or  undermining  of  the  Government  of  the  United  States 
shall  be  barred  from  employment. 

Paragraph  3«  Political  Activity.  Employees  covered  by  the  Joint 
Me  ;i’c  System  shall  not  take  active  part  in  political  management  or 
political  campaigns.  They  shall  not  use  their  official  authority  or 
influence  to  interfere  with  or  affect  the  results  of  any  partisan 
political  election.  They  have  the  right  to  vote  as  they  please  and  to 
express  privately  their  opinions  on  political  subjects. 

Section  III.  Joint  Merit  System  Rules. 

Paragraph  1.  Adoption  and  Amendment.  The  Joint  Merit  System  rules 
will  be  adopted  or  amended  by  the  participating  agencies  with  the 
approval  of  the  Joint  Merit  System  Council. 

Section  IV.  Joint  Merit  System  Council. 

Paragraph  1.  Selection  and  Tenure.  The  Joint  Merit  System  Council 
will  consist  of  three  members  appointed  by  the  governor  after  joint 
recommendation  by  the  participating  agencies.  Council  members  will 
have  overlapping  six- year  terms,  with  one  appointment  or  reappoint- 
ment to  be  made  on  June  1 of  each  even-numbered  year.  When  a term 
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expires,  the  member  affected  will  continue  to  serve  until  reappointed 
or  until  a successor  has  been  named.  A vacancy  during  a term  will  be 
filled  by  an  appointment  for  the  remainder  of  the  term. 

Paragraph  2.  Qualifications . Council  members  shall  be  public- 
spirited  persons  of  recognized  standing  in  the  State  of  Montana  and 
of  known  interest  in  improving  public  personnel  administration 
through  the  selection  of  government  employees  on  the  basis  of  merit. 
During  his  term  and  for  one  year  preceding  his  appointment  a Council 
member  shall  not  hold  or  have  held  a political  office,  a position  as 
an  officer  of  a political  organization,  or  a position  as  an  employee 
of  an  agency. 

Paragraph  3.  Duties . In  accordance  with  the  provisions  of  these 
rules,  the  members  of  the  Council  will: 

(a)  promote  public  understanding  of  the  purposes,  policies 
and  practices  of  the  Joint  Merit  System. 

(b)  select  and  recommend  for  appointment  by  the  participating 
agencies  a Joint  Merit  System  Supervisor  who  will  serve  as 
the  executive  officer  for  the  Council.  The  Council  members 
will  establish  general  policies  governing  the  Joint  Merit 
System  program  and  will  advise  with  the  Supervisor  and  re- 
view his  activities  to  make  sure  that  their  policies  are 
carried  out  effectively. 

(c)  evaluate  the  effectiveness  of  the  Joint  Merit  System  and 
recommend  to  the  agencies  needed  changes  and  improvements 
in  any  phase  of  the  personnel  program. 

(d)  make  an  annual  report  on  the  operations  of  the  Joint  Merit 
System. 

(e)  approve  a budget  covering  all  costs  of  Joint  Merit  System 
administration,  and  submit  it  to  the  participating  agencies 
for  adoption. 

(f)  assume  responsibilities  delegated  to  then  elsewhere  in 
these  rules . 

Paragraph  3.  Organization  and  Meetings.  The  Council  will  elect  a 
chairman  from  its  membership.  It  will  assign  the  Supervisor  or  a 
member  of  his  staff  the  responsibility  of  making  and  keeping  a record 
of  the  proceedings  of  all  meetings . Meetings  may  be  called  by  the 
chairman  of  the  Council  or  the  executive  officer  of  a participating 
agency  whenever  a meeting  is  needed.  Participating  agencies  will  be 
furnished  a copy  of  the  agenda  for  each  meeting  and  have  the  right  to 
be  represented  at  meetings  without  voting  power. 


J M S Rule 


5-1-48 


Art.  1.  Sect.  IV.  Page  2 


Paragraph  k.  Remuneration.  Members  of  the  Council  will  be  paid 
$10.00  per  diem  for  each  day  necessarily  spent  in  attending  Council 
meetings.  They  will  also  be  paid  for  railroad  fare  and  pullman 
expense,  or  the  legal  state  automobile  mileage  allowance  for  travel 
to  and  from  meetings. 

Section  V.  Joint  Merit  System  Supervisor 

Paragraph  1.  Qualifications . The  Supervisor  must  have  training  and 
experience  in  a field  related  to  merit  system  administration,  and 
shall  be  known  to  favor  the  merit  principle  in  government  service. 
During  his  term  as  Supervisor,  and  for  three  years  prior  to  his 
appointment  he  may  not  hold  or  have  held  a political  office,  or  an 
office  in  a political  organization,  nor  may  he  hold  or  have  held  a 
position  as  an  employee  of  one  of  the  participating  agencies  during 
his  term  or  for  one  year  prior  to  his  appointment. 

Paragraph  2.  Duties . The  Supervisor  will  develop  and  maintain 
effective  policies  and  procedures  with  respect  to  publicizing  of 
merit  examinations;  preparations,  administration,  scoring,  and  e- 
valuation  of  examinations;  preparation,  custody  and  maintenance  of 
registers  of  eligibles;  determination  of  availability  of  eligibles 
for  appointment;  certification  for  appointments;  determination  of 
adequacy  of  existing  registers;  and  other  duties  prescribed  by  these 
rules  and  the  Council. 

Paragraph  3.  Joint  Merit  System  Office.  The  Joint  Merit  System 
Office  will  be  established  and  operated  separate  and  distinct  from 
the  offices  of  the  participating  agencies.  The  Supervisor  and  the 
assistants  selected  by  him  must  be  appointed  in  accordance  with  these 
rules.  The  Supervisor  may  not  select  as  an  assistant  any  person  who 
has  been  employed  by  one  of  the  participating  agencies  within  six 
months  of  his  appointment  to  a position  in  the  Joint  Merit  System 
Office. 

Section  VI.  Cooperation  with  Other  Agencies. 

Paragraph  1.  With  Agencies  under  the  Joint  Merit  System.  The  Joint 
Merit  System  Council  will  focus  all  its  activities  on  providing  the 
best  possible  personnel  for  the  agencies  it  serves.  The  Joint  Merit 
System  Office  will  work  with  the  agencies  to  set  up  an  effective  pro- 
gram of  state-wide  recruitment;  will  conduct  its  examination  and 
related  programs  in  such  a way  as  to  select  for  certification  the 
best  of  the  available  applicants;  and  will  assist  the  agencies  in  a 
continuous  evaluation  of  their  personnel  policies  to  promote  high 
standards  of  personnel  procedure  in  accordance  with  the  basic  prin- 
ciples embodied  in  these  rules. 
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Paragraph  2.  With  Other  Civil  Service  Agencies.  The  Joint  Merit  System 
Council  will  cooperate  with  other  civil  service  agencies  in  conducting 
examinations  and  related  procedures.  The  Council  may  recognize  and 
accept  certification  from  registers  of  eligibles  in  other  civil  service 
agencies  operating  under  the  same  standards  as  the  Montana  Joint  Merit 
System. 

ARTICLE  2.  Agency  Personnel  Policies  and  Procedures. 

Section  I.  Positions  to  which  the  Joint  Merit  System  Applies. 

All  employees  in  the  agencies,  including  the  Joint  Merit  System  Office, 
will  be  covered  by  these  rules  except  the  following,  who  may  be  exempted: 

(1)  The  Executive  Officer  of  the  State  agency. 

(2)  Directors  of  Local  Civil  Defense  Agencies. 

(3)  State  and/or  County  Boards  established  for  the  agencies, 
including  the  Joint  Merit  System  Council. 

(1+)  Legal  advisors  to  such  boards. 

(5)  Part-time  professional  personnel  employed  for  supplementary 
medical,  nursing  or  other  professional  service,  but  not  in- 
cluded in  the  administrative  plan  of  the  agency. 

(6)  Advisory  boards  or  committees. 

(7)  Examination  monitors  employed  to  conduct  merit  examinations 
and  examination  subject-matter  consultants. 

(8)  Janitors,  custodians,  and  truck  drivers. 

Section  II.  Classification  Plan. 

Paragraph  1.  Basis  for  Plan.  Each  agency  will  establish  a classification 
plan  for  all  positions  in  the  agency  and  all  positions  in  the  Joint  Merit 
System  Office,  grouping  together  under  common  titles  those  positions  having 
approximately  the  same  duties  and  responsibilities  and  the  same  require* 
ments  of  training  and  experience.  The  specification  for  each  class  of 
position  will  include  an  appropriate  title,  a description  of  duties  and 
responsibilities,  and  the  minimum  requirements  of  education  and  experience 
and  other  qualifications.  Whenever  possible,  identical  specifications 
will  be  used  for  similar  positions  in  two  or  more  agencies. 

Paragraph  2.  Adoption,  Maintenance,  and  Revision  of  Plan. 

(a)  The  board  or  commission  of  the  agency  will  adopt  the  plan  and  refer 
it  to  the  Joint  Merit  System  Council  for  review  and  recommendations. 
Each  plan  shall  then  be  submitted  to  the  appropriate  state  agency  for 
consideration,  approval  and  formal  adoption. 
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(t)  The  plan  will  be  kept  up-to-date  by  making  required  changes 
from  time  to  time.  Class  specifications  will  be  revised  to 
reflect  the  current  needs  and  procedures  of  the  agency. 
Positions  will  be  reclassified  when  their  duties  change  to 
become  more  nearly  those  of  another  class. 

(c)  Amendments  will  be  prepared,  adopted  and  submitted  to  the 
Joint  Merit  System  Council  for  review  and  recommendations 
in  the  same  manner  as  the  original  plan.  They  shall  then 
be  submitted  to  the  appropriate  state  agency  for  consider- 
ation, approval,  and  formal  adoption. 

Paragraph  3.  Allocation  of  Positions. 

(a)  All  except  specifically  exempted  positions  will  be  allocated 
to  the  most  appropriate  class  under  the  plan,  and  proper 
class  titles  will  be  used  in  payroll  and  personnel  records 
of  the  agency.  No  appointments  or  promotions  can  be  made 

to  positions  that  have  not  been  properly  classified.  The 
classification  plan  will  be  the  basis  for  examination 
announcements  and  admission  to  examinations. 

(b)  When  the  classification  plan  is  revised  positions  will  be 
reallocated  if  they  are  found  to  belong  in  a different  class 
or  if  the  old  class  has  been  abolished.  Incumbents  of  re- 
allocated positions  must  either  be  certified  by  the  Super- 
visor as  eligible  for  the  position  or  else  they  must  be 
promoted,  demoted,  transferred  or  separated  in  accordance 
with  these  rules. 

Section  III.  Compensation  Plan. 

Paragraph  1.  Basis  for  Plan.  Each  agency  will  adopt  a compensation 
plan  providing  for  initial,  intervening  and  maximum  rates  of  pay  for 
all  classified  positions  in  the  agency  and  the  Joint  Merit  System 
Office.  In  setting  up  the  plan  the  agency  will  consider  the  amount 
of  funds  available,  the  prevailing  rates  of  pay  in  government  and 
private  employment,  the  cost  of  living,  the  state's  financial  pol- 
icies, the  level  of  each  class  of  position  in  the  overall  classifi- 
cation plan,  and  other  relevant  factors.  Whenever  possible,  identical 
salary  rates  will  be  used  for  classes  common  to  two  or  more  agencies. 

Paragraph  2.  Adoption  and  Maintenance  of  Plan.  The  compensation  plan 
will  be  adopted  and  amended  by  the  board  or  commission  of  the  agency 
and  referred  to  the  Joint  Merit  System  Council  for  review  and  recom- 
mendations. Each  plan  shall  then  be  submitted  to  the  appropriate  state 
agency  for  consideration,  approval,  and  formal  adoption.  In  accordance 
with  Montana  law,  the  plan  and  all  amendments  to  it  will  be  submitted 
to  the  State  Board  of  Examiners  for  approval.  The  above  mentioned 
factors  on  which  the  plan  is  based  will  be  studied  from  time  to  time, 
and  changes  in  the  plan  will  be  made  in  accordance  with  results  of 
these  studies. 
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Paragraph  3.  Administration  of  Plan, 


(a)  After  the  plan  has  been  adopted  or  amended  it  must  be  used  as 
the  official  schedule  of  salaries  for  all  positions  under  the 
Joint  Merit  System.  Salaries  paid  for  each  position  must  be 
at  one  of  the  steps  for  that  class  set  up  in  the  compensation 
plan. 

(b)  (1)  The  entrance  salary  for  any  employee  must  be  at  the 

minimum  for  the  class  to  which  he  is  appointed, 
except  that  for  positions  requiring  highly  special- 
ized training  or  experience  and  skill,  entrance 
salaries  above  the  minimum  may  be  paid  under  the 
following  conditions: 

(a)  There  must  be  no  more  than  three  eligibles 
available  at  the  minimum  salary  for  the 
position  involved. 

(b)  The  person  employed  must  be  among  the  three 
highest  eligibles  available  at  the  salary 
offered. 

(c)  The  person  employed  must  possess  minimum 
qualifications  in  excess  of  the  entrance 
requirement  for  the  classification  and  at 
least  equal  to  one  additional  year  of 
education  or  experience  for  each  step  above 
the  minimum. 

(d)  The  entrance  salary  must  not  be  higher  than 
the  third  step  in  the  salary  range  for  the 
position  involved. 

(e)  The  appointment  must  be  approved  in  advance 
by  the  Merit  System  Supervisor 

(2)  For  professional  positions  in  the  State  Board  of  Health, 
Department  of  Mental  Hygiene,  and  the  State  Civil  Defense 
Agency,  appointments  at  an  entrance  salary  higher  than 
that  permitted  by  the  provisions  of  the  preceding  para- 
graph may  be  made  only  after  approval  by  the  Merit  System 
Council. 

(c)  When  the  compensation  plan  is  revised  all  employees  must  be 
paid  at  one  of  the  steps  in  the  new  plan.  The  salary  adjust- 
ment shall  not  be  more  than  from  a given  step  in  the  old  plan 
to  the  same  relative  position  in  the  new  plan.  In  making 
salary  adjustments  the  same  general  policy  will  be  applied  to 
all  employees. 
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(d)  The  salary  of  an  employee  who  is  promoted  will  he  adjusted 
to  one  of  the  steps  in  the  new  range.  The  adjustment  will 
he  not  more  than  two  steps  above  his  current  rate  or  to  the 
minimum  of  the  new  range,  whichever  is  the  greater. 

(e)  An  employee  who  is  demoted  will  he  paid  the  same  salary  as 
before  demotion,  except  that  his  salary  may  not  he  above  the 
new  maximum,  and  if  his  salary  is  not  at  a step  in  the  new 
range  it  will  he  adjusted  to  the  next  lower  step. 

(f)  An  employee  who  is  reassigned  will  he  paid  the  same  salary 
as  before  reassignment,  except  that  his  salary  may  not  he 
above  the  new  maximum  and  if  his  salary  is  not  at  a step 
in  the  new  range  it  will  he  adjusted  to  the  next  higher 
step. 

Section  IV.  Salary  Advancements. 

Paragraph  1.  How  Determined.  Regular  and  special  salary  advancements 
will  not  he  automatic,  hut  will  he  based  on  satisfactory  service 
ratings  and  other  measures  of  performance  with  due  consideration  to 
length  of  service. 
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Paragraph  2.  Amount  and  Frequency.  Regular  salary  advancements  will  be 
at  the  rate  of  one  step  in  the  range  six  months  or  more  after  appoint- 
ment, or  six  months  or  more  after  the  most  recent  salary  advancement. 

Paragraph  3.  Special  Advancements . Special  salary  advancements  of  not 
more  than  two  steps  in  the  range  in  a one  year  period  may  be  made  for 
unusually  meritorious  service.  Each  agency  shall  establish  written 
standards  which  define  unusually  meritorious  service.  Special  salary 
advancements  will  be  made  by  the  agency  after  approval  by  the  Merit 
System  Supervisor.  An  agency  shall  have  the  right  to  appeal  to  the  Merit 
System  Council  if  a request  for  a special  salary  advancement  has  been 
disapproved  by  the  Merit  System  Supervisor. 

Section  V.  Appointments. 

Paragraph  1.  Probationary  Appointments . 

(a)  All  appointments  in  the  agencies  exclusive  of  exempt  positions, 
will  be  made  from  appropriate  registers  whenever  there  are 
three  or  more  eligibles  available.  Selection  will  be  made  from 
names  certified  in  accordance  with  these  rules.  Appointments 
to  county  or  local  positions  will  be  reviewed  by  the  adminis- 
trative officer  of  the  state  agency  concerned  to  make  sure  that 
Joint  Merit  System  rules  and  regulations  are  strictly  followed. 
In  selecting  persons  from  among  those  certified  the  appointing 
authority  will  be  entitled  to  receive  and  consider  all  informa- 
tion about  them  which  has  been  secured  by  the  Joint  Merit  System 
Office,  and  he  may  interview  them. 

(b)  In  making  appointments,  veteran's  preference  must  be  granted  in 
accordance  with  Montana  State  Law. 

(c)  When  eligibles  decline  appointment  the  Joint  Merit  System  Office 
will  be  informed  of  the  fact,  with  substantiating  evidence  when- 
ever possible.  Eligibles  may  be  considered  not  available  if 
they  fail  to  reply  to  letters  or  telegrams  of  inquiry  in  three 
days  in  addition  to  necessary  transmittal  time.  Eligibles  who 
accept  appointment  and  fail  to  report  for  duty  at  the  time  and 
place  specified  may  be  suspended  from  the  register  until  they 
request  reinstatement. 
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(d)  All  probationary  appointees  will  work  on  a trial  basis  for  a 
period  ranging  from  six  months  to  eighteen  months  as  predeter- 
mined for  each  class  of  position  by  the  agency,  with  the 
approval  of  the  Merit  System  Supervisor, 

(e)  The  services  of  a probationary  employee  must  be  evaluated  at 
least  every  three  months  of  the  probationary  period  for  posi- 
tions with  a maximum  probationary  period  of  six  months  and  at 
least  every  six  months  for  positions  with  maximum  probationary 
period  of  more  than  six  months,  and  at  least  a month  before 
the  end  of  the  probationary  period.  If  these  evaluations  are 
satisfactory,  the  employee  is  given  permanent  status.  Salary 
increases  may  be  given  during  the  probationary  period  in  accord- 
ance with  the  salary  plan. 

(f)  Probationary  appointees  who  have  been  selected  from  a county 
or  local  area  certification  may  not  be  transferred  to  another 
office  during  the  probationary  period  unless  they  are  eligible 
for  certification  for  the  position  to  which  they  are  transferred. 

(g)  Probationary  appointments  may  be  terminated  by  the  executive 
officer  of  the  agency  at  any  time  during  the  probationary 
period,  and  the  employee  will  have  no  right  of  appeal  or 
hearing.  The  appointing  authority  or  supervisor  of  the  employee 
will  submit  a statement  of  reasons  for  dismissal  to  the  per- 
sonnel officer  of  the  agency,  and  a copy  of  the  statement  will 
be  filed  with  the  dismissed  employee’s  permanent  records  at  the 
Joint  Merit  System  Office. 

Paragraph  2,  Temporary  Appointments . In  filling  temporary  positions 
employees  will  be  selected  from  eligibles  on  appropriate  registers 
available  for  such  appointment,  using  the  same  certification  procedures 
as  for  probationary  appointments  Temporary  appointments  may  not  con- 
tinue for  more  than  six  months  in  any  twelve-month  period,  and  eligibles 
may  not  be  given  successive  temporary  appointments,  A position  may  not 
be  filled  by  successive  temporary  appointments. 

Paragraph  3.  Provisional  Appointments . A person  certified  by  the 
Supervisor  as  meeting  the  minimum  qualifications  for  a class  of  position 
may  be  appointed  to  it  on  a provisional  basis  subject  to  examination 
within  six  months,  if  there  are  fewer  than  three  persons  available  for 
appointment  from  the  register  for  this  class  and  closely  related  classes. 
The  duration  of  a provisional  appointment  may  never  exceed  six  months, 
nor  may  it  exceed  30  days  after  an  appropriate  register  has  been  estab- 
lished. Successive  provisional  appointments  of  the  same  person  may  not 
be  made  and  a position  may  not  be  filled  by  repeated  provisional  appoint- 
ments. The  period  of  provisional  appointment  will  be  considered  as  part 
of  the  probationary  period  for  persons  who  are  given  a probationary 
appointment  within  six  months  of  the  provisional  appointment. 
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Paragraph  4.  Emergency  Appointments.  When  additional  employees  are  urgently 
needed  and  cannot  he  secured  from  appropriate  registers,  emergency  appoint- 
ments may  he  made,  without  regard  to  other  provisions  of  these  rules  with 
respect  to  appointments.  An  emergency  appointment  is  limited  to  kO  calendar 
days  during  any  twelve-month  period.  A position  will  not  he  filled  hy  success- 
ive emergency  appointments,  and  successive  emergency  appointments  of  the  same 
person  may  not  he  made. 

Paragraph  5.  Intermittent  Appointments.  Lists,  composed  of  the  names  of  per- 
sons who  have  been  permanent,  probationary,  or  temporary  employees  appointed 
in  accordance  with  this  rule  for  at  least  three  months  and  who  have  indicated 
to  the  Supervisor  willingness  to  accept  intermittent  employment,  will  he  pre- 
pared by  the  Supervisor.  Such  lists,  arranged  according  to  classes  of  posi- 
tions, will  he  known  as  reserve  lists.  If  the  work  of  the  agency  demands  the 
services  of  a person  for  intermittent  periods,  the  appointing  authority  may 
select  a person  from  a reserve  list  for  a class  of  position.  An  appointment 
may  he  made  to  a vacancy  in  the  specific  class  of  position  for  which  the  re- 
serve list  was  established,  as  well  as  to  a vacancy  in  a related  lower  class 
of  position,  without  regard  to  the  standing  of  the  persons  on  the  reserve  list, 
and  without  prior  clearance  with  the  Supervisor,  hut  such  appointment  will  be 
reported  hy  the  Personnel  Officer  to  the  Supervisor.  An  intermittent  appoint- 
ment to  a higher  class  of  position,  however,  will  not  he  made  from  any  list  of 
a lower  class  of  position.  When  the  reserve  lists  become  exhausted,  appoint- 
ments will  he  made  in  accordance  with  other  provisions  of  this  article.  The 
period  of  intermittent  service  will  not  constitute  a part  of  the  probationary 
period.  In  no  case  will  intermittent  employment  of  an  individual  continue 
longer  than  90  working  days  or  exceed  a total  of  6 months  during  any  12-month 
period . 

Section  VI.  Promotions,  Transfers,  and  Demotions. 

Paragraph  1.  Method  of  making  promotions.  Whenever  practicable,  vacancies  will 
he  filled  hy  promotion  of  probationary  or  permanent  employees  who  are  qualified 
for  the  higher  class  of  position.  Permanent  employees  may  he  promoted  upon 
certification  hy  the  Merit  System  Supervisor  that  they  have  passed  an  appro- 
priate examination  and  meet  the  current  minimum  qualifications  for  the  position 
involved.  Probationary  employees  may  he  promoted  only  if  they  can  he  certified 
on  an  open  competitive  basis.  Employees  who  are  promoted  must  serve  a new 
probationary  period. 

Paragraph  2.  Promotional  Examinations.  At  the  request  of  an  agency  the  Super- 
visor may  conduct  promotional  examinations  for  one  or  more  classes  of  positions. 
Competition  will  be  limited  to  permanent  employees  who  meet  the  required  mini- 
mum qualifications . Competition  may  he  limited  to  one  agency  or  may  include 
two  or  more  agencies  if  they  agree  to  use  joint  promotional  registers.  The 
procedure  in  conducting  examinations  and  establishing  registers  will  he  the 
same  as  for  open-competitive  examination  programs  except  for  the  limited 
competition. 

Paragraph  3 • Demotions . Employees  may  be  demoted  for  inefficiency  or  other 
cause,  with  the  same  right  of  appeal  to  the  Council  as  employees  that  have 
been  dismissed. 
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Paragraph  4 . Transfers  and  Reclassifications  . Intra-agency  transfers 
without  change  in  title  or  salary  may  he  made  at  any  time.  Reclassifi- 
cations to  another  class  of  position  having  the  same  entrance  salary 
require  certification  by  the  Supervisor  concerning  eligibility  for 
appointment  to  the  new  position.  The  Supervisor  may  require  a qualify- 
ing examination. 

Section  VII.  Separations,  Tenure  and  Reinstatements. 

Paragraph  1.  Resignations . Resignations  must  be  made  to  the  executive 
officer  of  the  agency  in  writing  giving  at  least  two  weeks  notice  and 
stating  the  reasons  for  leaving.  Resignations  will  be  made  a part  of 
the  agency's  personnel  record  for  the  employee.  In  cases  where  employ- 
ees leave  without  giving  written  notice  two  weeks  in  advance  accumula- 
ted vacation  leave  shall  be  forfeited. 
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Paragraph  2.  Dismissals . The  executive  officer  of  the  agency  may 
dismiss  any  employee  15  days  after  the  employee  has  been  notified  in 
writing  if  the  employee  is  negligent,  inefficient  or  unfit  to  perform 
his  duties.  Dismissals  may  also  be  made  for  gross  misconduct  or  con- 
viction of  a crime  involving  moral  turpitude  and  in  such  cases  no 
appeal  may  be  made  to  the  Council. 

Paragraph  3-  Suspensions . After  written  notice,  the  executive  officer 
of  the  agency  may  suspend  an  employee  without  pay  for  reasons  of  delin- 
quency or  misconduct  for  a period  not  to  exceed  30  calendar  days  in 
any  one  calendar  year. 

Paragraph  4.  Reduction  of  Force.  The  executive  officer  of  the  agency 
may  separate  employees  without  prejudice  because  of  lack  of  funds, 
curtailment  of  work  or  to  permit  reinstatements  following  leaves  of 
absence.  The  order  of  separations  according  to  status  within  a class 
will  be  emergency,  provisional,  temporary,  probationary  and  permanent 
employees . When  employees  of  the  same  status  are  separated  service 
ratings  and  seniority  will  be  considered. 

Paragraph  5 • Retirement. 

(a)  Except  as  otherwise  provided  in  these  rules,  the  age  at  which 
employees  covered  by  the  merit  system  shall  be  retired  shall 

be  65  after  January  1,  i960.  Until  January  1,  i960  such  employees 
shall  be  retired  when  they  become  "JO  years  of  age. 

(b)  Any  employee  who  is  about  to  reach  retirement  age  may  request 
permission  to  continue  to  be  employed.  Such  a request  must 
be  made  at  least  four  months  before  he  reaches  retirement  age. 

Such  requests  shall  be  referred  to  a personnel  committee  of 
not  less  than  three  members  selected  by  the  executive  officer 
of  the  agency.  In  evaluating  a request  for  deferral  of  retire- 
ment the  committee  shall  determine  whether  such  action  would  be 
in  the  best  interest  of  the  agency  and  in  so  doing  shall  consider 
supervisory  reports  on  the  employee,  medical  reports  relating  to 
his  physical  and  mental  condition,  if  deemed  necessary,  and  the 
possibility  of  finding  a replacement  for  the  employee.  The 
findings  of  the  committee  shall  be  presented  to  the  executive 
officer  of  the  agency  for  use  in  making  a decision  on  the 
request  for  deferral  of  retirement.  The  executive  officer  of 
the  agency  shall  notify  the  employee  of  the  decision  reached 

at  least  60  days  before  the  employee  reaches  retirement  age. 

(c)  No  initial  deferral  of  retirement  shall  be  for  a period  in 
excess  of  one  year,  but  deferrals  may  be  continued  on  a year 
to  year  basis  subject  to  the  same  conditions  governing  the 
initial  deferral  of  retirement. 

(d)  Upon  15  days  notice  to  the  employee,  the  executive  officer  of 
the  agency  may  cancel  a deferral  of  retirement  at  any  time. 
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(e)  For  the  purpose  of  this  rule  the  age  of  an  employee  shall 
be  the  age  attained  on  his  last  birthday,  and  shall  be 
subject  to  verification. 

(f)  This  rule  does  not  prohibit  the  employment  of  persons  who 
have  attained  retirement  age,  but  their  fitness  for  employment 
must  be  reviewed  by  the  personnel  committee  prior  to  their 
employment. 

Paragraph  6.  Tenure  of  Office.  The  tenure  of  office  of  permanent 
employees  will  be  during  good  behavior  and  satisfactory  performance 
of  duties  as  indicated  by  evaluations  of  their  service.  This  does  not 
prevent  separations  for  cause,  for  lack  of  funds  or  for  curtailment  of 
work  in  accordance  with  these  rules. 

Paragraph  7»  Other  Employment.  Employees  in  agencies  under  the  Merit 
System  may  not  hold  elective  or  appointive  public  office  or  have  con- 
flicting employment.  The  determination  of  conflicting  employment  will 
be  made  by  the  executive  officer  of  the  agency,  after  consultation 
with  the  employee,  his  supervisor,  and  others  who  know  the  facts.  The 
determination  of  conflicting  employment  will  be  based  on  the  following 
considerations : 

(a)  Does  the  outside  employment  conflict  with  the  time  the  em- 
ployee should  spend  at  his  regular  duties? 

(b)  Does  the  outside  employment  impair  the  efficiency  of  the 
employee  for  his  regular  duties? 

(c)  Do  the  interests  of  the  outside  employment  and  the  regular 
employment  of  the  individual  conflict? 

(d)  Are  the  public  relations  of  the  agency  impaired  by  the 
employee  engaged  in  the  performance  of  outside  duties? 

Any  employee  who  is  dismissed  because  of  conflicting  employment  may 
appeal  to  the  Joint  Merit  System  Council. 

Paragraph  8.  Reinstatement  to  Previous  Class  of  Position.  A permanent 
employee  who  resigned  while  in  good  standing  or  who  was  separated  with- 
out prejudice  may  be  reinstated  to  his  former  class  of  position  or  a 
closely  related  lower  class  of  position  under  the  following  conditions: 

(a)  A position  must  be  vacant. 

(b)  The  period  of  his  continuous  service  with  the  agency  must 
be  greater  than  or  equal  to  the  length  of  time  since  he 

was  separated,  with  a time  limit  for  reinstatements  of  three 
years  from  the  date  of  separation. 

(c)  He  must  also  meet  current  minimum  qualifications  for  the  class 
of  position,  unless  he  is  to  be  reinstated  within  a year  from 
the  date  of  separation  to  the  class  of  position  previously 
occupied  or  to  a lower  class  in  the  same  series . 
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(d)  He  must  pass  a qualifying  examination  for  the  position  if  it 
is  required  by  the  Supervisor. 

(e)  Reinstatement  may  he  at  the  minimum  of  the  range  or  at  any  step 
up  to  the  position  in  the  range  at  which  he  was  paid  when  he 
left  the  agency. 

Section  VIII.  Attendance  and  Leave. 

Paragraph  1.  Leave  of  Absence  without  Pay.  Permanent  employees  may  be 
granted  leave  of  absence  without  pay  for  not  more  than  one  year  at  the 
discretion  of  the  executive  officer  of  the  agency.  Such  leaves  will 
indicate  the  exact  date  on  which  employees  are  to  return  to  work.  When 
the  leave  expires  they  may  be  reinstated  without  loss  of  rights  if  the 
executive  officer  of  the  agency  finds  that  conditions  at  the  time  (as 
listed  in  Section  VII,  Paragraph  7)  permit  reinstatement.  The  executive 
officer  may  extend  a leave  at  his  discretion,  but  not  to  exceed  one  year 
for  the  leave  with  an  extension  of  not  more  than  two  weeks,  if  necessary, 
to  return  to  work.  An  employee  who  fails  to  report  on  the  first  working 
day  after  the  expiration  of  the  original  or  extended  leave  may  be  dis- 
missed. 

Paragraph  2.  Vacation  Leave . 

(a)  Employees  will  earn  vacation  leave  at  the  rate  of  l£  working 
day  per  month  of  service  computed  from  the  date  of  employment. 
The  total  accumulation  of  vacation  leave  may  not  exceed  30 
working  days.  Vacation  leave  will  be  granted  by  the  executive 
officer  of  the  agency  when  the  work  will  best  permit  and  for 
a length  of  time  that  he  may  specify,  not  exceeding  the  amount 
accrued,  with  due  consideration  to  be  given  to  the  wishes  of  the 
employee.  Employees  must  have  worked  continuously  for  a full 
year  for  the  State  of  Montana  or  a city  or  county  thereof  before 
becoming  eligible  for  vacation  leave  with  pay. 
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(b)  (1)  Employees  who  have  worked  continouosly  for  at  least  one 

full  year  for  the  State  of  Montana  or  a city  or  county 
thereof  shall  be  eligible  for  payment  for  unused  accumu- 
lated vacation  leave  at  the  time  of  separation.  An 
employee  who  is  separated  from  the  service  for  reasons  not 
reflecting  discredit  on  himself  will  be  entitled,  upon  the 
date  of  separation,  to  cash  payment  for  unused  vacation 
leave . 

(2)  Employees  who  hold  positions  under  more  than  one  appointing 
authority  during  their  first  year  of  continuous  employment 
by  the  State  of  Montana  or  a city  or  county  thereof  shall 
become  eligible  for  cash  compensation  for  unused  accumu- 
lated vacation  leave  credited  with  all  except  the  last  such 
employer  upon  completion  of  a full  year  of  such  .continuous 
employment.  Within  three  months  from  the  date  on  which  he 
completes  a full  year  of  continuous  employment  by  the  State 
of  Montana,  or  a city  or  county  thereof  it  shall  be  the 
responsibility  of  the  employee  to  present  proof  of  quali- 
fying employment  and  a claim  for  payment  for  unused 
accumulated  vacation  leave  to  each  department  by  which  he 
has  been  employed  and  from  which  he  has  been  separated 
during  his  first  full  year  of  continuous  employment.  Upon 
presentation  of  proper  proof  and  claim  each  department 
shall  make  payment  for  the  unused  vacation  leave  accumulated 
with  that  department. 

(3)  If  there  is  a lapse  of  at  least  one  full  working  day 
between  different  positions  with  the  State  of  Montana  or  a 
city  or  county  thereof,  the  employment  shall  not  be 
considered  continuous  unless  there  was  a definite  arrange- 
ment for  employment  by  the  second  agency  before  the 
employee  resigned  from  the  first  agency.  When  an  employee 
can  furnish  proof  that  he  was  employed  by  the  second  agency 
before  resignation  from  the  first  agency  the  employment 
may  be  considered  continuous  if  the  lapse  of  time  in 
working  days  between  the  two  positions  does  not  exceed  the 
number  of  days  of  unused  vacation  leave  accumulated  with 
the  first  agency  at  the  time  of  separation. 

(c)  Vacation  leave  will  be  granted  only  in  units  of  full  days  or 
half  days,  except  for  payment  of  unused  leave  at  the  time  of 
separation,  when  full  credit  will  be  allowed.  During  a vacation 
the  charge  will  be  one  day  of  vacation  leave  for  each  work  day, 
with  holidays  not  counted  as  work  days.  Vacation  leave  shall 
accrue  for  any  period  of  work  days  for  which  the  employee 
receives  compensation,  except  when  he  is  separated  from  the 
service,  or  goes  to  non- pay  status,  then  vacation  leave  ceases 
and  is  to  be  computed  to  the  date  of  separation,  or  the  date  the 
non-pay  status  starts. 

(d)  Absence  from  employment  because  of  illness  may  not  be  charged  to 
vacation  leave.  Vacation  leave  will  not  accrue  during  a period 
of  leave  of  absence  without  pay  which  exceeds  15  days.  Unearned 
vacation  leave  with  pay  will  not  be  granted. 
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Paragraph  3»  Sick  Leave. 


(a)  Sick  leave  means  absence  from  work  because  of  illness, 
accident  or  quarantine  as  a result  of  exposure  to  contagious 
disease.  Sick  leave  will  be  earned  by  all  employees  other 
than  hourly  or  per  diem  employees  at  the  rate  of  one  day  for 
each  calendar  month  of  service  with  a maximum  accumulation 
of  60  days. 

(b)  With  the  approval  of  the  executive  officer  of  the  agency 
sick  leave  may  also  be  granted  for  the  following  reasons: 

(1)  When  the  employee  is  urgently  needed  to  care  for  a 
member  of  his  immediate  family  who  is  ill.  For  this 
purpose  not  more  than  three  days  at  one  time  may  be 
charged  to  sick  leave. 

(2)  When  there  is  a death  in  the  immediate  family  not  more 
than  five  days  at  one  time  may  be  charged  to  sick  leave. 

In  each  case  immediate  family  includes  the  spouse,  parents, 
mother-in-law,  father-in-law,  children,  brothers  or  sisters 
of  the  employee. 

(c)  For  sick  leave  of  more  than  three  days  duration  an  employee 
must  present  a medical  certificate  from  the  attending 
physician.  Vacation  leave  may  not  be  accumulated  during  a 
period  of  sick  leave  which  exceeds  one  calendar  month. 
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(d)  An  employee  whose  accumulated  sick  leave  has  been  exhausted 
because  of  an  extended  illness  may  be  granted  additional 
sick  leave  at  the  discretion  of  the  executive  officer  of 
the  agency.  Vacation  leave  credits  need  not  be  exhausted 
before  such  sick  leave  is  granted. 

Paragraph  4 . Conference  and  Educational  Leave . 

(a)  Employees  may  attend  conference  or  training  programs  approved 
by  the  executive  officer  of  the  agency  without  loss  of  pay 

or  vacation  leave.  Such  conferences  must  be  for  the  pur- 
pose of  imparting  information  that  will  make  the  employee 
better  qualified  to  perform  the  duties  of  his  position. 

(b)  A satisfactory  permanent  employee  who  gives  evidence  of 
being  able  to  become  more  useful  to  the  agency  if  given 
further  professional  training  may  be  granted  an  educational 
leave  with  the  approval  of  the  executive  officer  of  the  a- 
gency.  This  leave  may  be  at  full  pay,  partial  pay,  or 
without  pay  at  the  discretion  of  the  executive  officer  of 
the  agency. 

Paragraph  5.  Military  Leave . Military  leave  for  permanent  and  pro- 
bationary employees  will  be  granted  in  accordance  with  Chapter  132  of 
the  session  laws  of  1947,  of  the  State  of  Montana  which  reads  as  follows: 

"Any  person  who  is  a member  of  the  organized  National  Guard  of  the  State 
of  Montana  or  who  is  a member  of  the  organized  or  unorganized  reserve 
corps  or  forces  of  the  United  States  Army,  Navy,  Marine  Corps,  or  Coast 
Guard,  which  now  exist  or  may  be  created  at  any  time  in  the  future  by 
proper  authority. . .shall  be  given  leave  of  absence  with  pay  for 
attending  regular  encampments,  training  cruises,  and  similar  training 
programs  authorized  by  the  secretary  of  war  of  the  United  States  Army, 
Navy,  Marine  Corps,  or  Coast  Guard  while  in  attendance  at  such  annual 
encampment,  training  cruise,  and  similar  training  program  without  the 
time  being  charged  against  him  on  his  annual  vacation." 

A permanent  or  probationary  employee  who  is  inducted  into  the  United 
States  Armed  Services  will  be  granted  leave  without  pay  for  time  spent 
on  military  duty.  He  will  be  required  to  present  an  order  or  statement 
in  writing  from  the  appropriate  military  authority  as  evidence  of  such 
duty  or  training.  He  will  be  reinstated  to  his  former  position  or  a 
position  of  like  seniority,  status  and  pay  if  he  is  physically  and  men- 
tally capable  of  performing  the  duties  of  the  position,  applies  for 
reinstatement  and  reports  for  duty  within  40  days  following  discharge 
from  military  duty  of  more  than  three  months  duration  or  within  5 days 
following  discharge  from  military  duty  of  three  months  or  shorter 
duration.  Accumulated  vacation  leave  will  be  paid  if  the  military  leave 
extends  3 months,  but  in  cases  of  military  leave  of  less  than  3 months, 
accumulated  vacation  leave  will  be  credited  to  the  employee  upon  re- 
turn from  leave  or  paid  in  full  if  he  resigns  following  military  leave, 
in  accordance  with  the  provisions  of  Article  2,  Section  VII,  Paragraph  1. 
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During  leave  with  pay  for  military  training  vacation  leave  will  be 
accumulated.  During  leave  without  pay  for  military  duty,  vacation  leave 
will  not  be  accumulated . 

Section  IX.  Service  Eatings. 

Paragraph  1.  Preparation  of  Eatings. 

(a)  Service  ratings  will  be  prepared  for  all  provisional, 

temporary,  probationary  and  permanent  employees.  Eatings 
will  be  prepared  at  least  once  during  the  probationary 
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period  and  at  such  intervals  thereafter,  as  will  make  them 
available  for  use  in  determining  what  employees  may  be 
granted  salary  increases  at  regular  salary  increase  inter- 
vals . 

(b)  The  executive  officer  of  the  agency  will  prepare  service 
ratings  for  division  heads.  Eatings  for  other  employees 
will  be  prepared  by  division  heads  and/or  one  or  more 
supervisors.  The  personnel  officer  of  the  agency  will  have 
custody  of  the  ratings,  and  will  send  them  to  the  Joint 
Merit  System  Office  for  determination  of  numerical  scores 
for  service  ratings  and  length  of  service,  and  make  them 
available  for  use  as  needed. 

Paragraph  2 . Grading  Service  Eatings  and  Seniority. 

(a)  Service  ratings  will  be  converted  from  descriptive  ratings 

to  numerical  ratings  by  using  approved  statistical  procedures, 
with  70  as  a minimum  satisfactory  score. 

(b)  Seniority  will  be  graded  by  giving  a new  employee  a grade  of 
70  and  adding  two  points  for  each  full  year  of  service,  up 
to  a maximum  grade  of  100  for  15  or  more  years  of  service. 

Paragraph  3 • Use  of  Service  Eatings. 

(a)  To  receive  a regular  salary  advancement  an  employee  must  have 
a service  rating  of  80  or  more.  To  receive  a special  salary 
advancement,  an  employee  must  have  a service  rating  of  90  or 
more . 

(b)  An  employee  who  is  to  be  promoted  must  have  a service 
rating  of  85  or  more. 

(c)  Employees  who  have  a service  rating  of  less  than  70  may  be 
demoted  or  dismissed  in  accordance  with  provisions  of  these 
rules  for  such  action. 

(d)  Probationary  employees  who  are  to  be  made  permanent  must 
have  a service  rating  of  80  or  more. 

(e)  In  determining  the  order  of  separations  in  reductions -in- 
force  of  employees  of  a given  class  who  have  the  same  status, 
both  the  service  rating  and  seniority  grade  will  be  considered, 
weighted  70  and  30  respectively.  Employees  will  be  ranked 
according  to  their  combined  service  and  seniority  ratings  and 
separated  in  accordance  with  this  ranking,  beginning  with  the 
one  having  the  lowest  grade. 
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Section  X.  Appeals 

(1)  Permanent  employees  who  have  been  reclassified,  demoted,  suspended,  dis- 
missed, retired,  or  separated  through  reduction  in  force  may  appeal  to 
the  Council,  Applicants,  eligibles,  or  employees  who  allege  that  they 
have  been  subject  to  discrimination  as  defined  in  Article  1,  Section  II, 
Paragraph  2,  may  also  appeal  to  the  Council.  Such  appeals  must  be  made 
within  thirty  days  after  the  effective  date  of  the  action  on  which  the 
appeal  is  based.  The  appeal  must  be  in  writing  and  a formal  hearing 
before  the  Council  must  be  arranged  by  the  Supervisor  within  10  days 
after  he  receives  the  appeal.  The  executive  officer  of  the  agency 
will  be  furnished  a copy  of  the  appeal  in  advance  of  the  hearing.  The 
employee,  his  immediate  supervisor  and  the  appointment  authority  will 

be  notified  reasonably  in  advance  of  the  hearing,  and  will  have  the 
right  to  bring  witnesses,  give  evidence,  and/or  have  someone  represent 
them. 

(2)  The  Council  will  send  written  notification  to  the  executive  officer 

of  the  agency  of  their  recommendations  within  3 days  after  the  hearing. 
After  considering  these  recommendations  the  executive  officer  of  the 
agency  will  make  the  final  decision,  recording  it  in  the  personnel 
records  of  the  agency.  The  personnel  officer  will  notify  the 
appellant  of  the  action  taken. 

Section  XI.  Personnel  Records. 

(1)  The  executive  officer  of  the  agency  will  designate  a staff  employee 
as  personnel  officer  of  the  agency.  Under  the  direction  and 
supervision  of  the  executive  officer,  and  subject  to  his  final 
approval,  the  personnel  officer  will  be  responsible  for  the  entire 
personnel  program  of  the  state  and  county  or  local  departments  of 

the  agency,  including  preparation  and  administration  of  classification 
and  compensation  plans,  development  and  administration  of  a system 
of  service  ratings,  and  reporting  on  retention  or  termination  of 
probationary  employees  on  the  basis  of  evaluations  by  the  supervisors 
concerned.  He  will  assist  the  Supervisor  in  planning  examination 
programs  to  recruit  enough  applicants  for  the  needs  of  the  agency. 

He  will  maintain  complete  records  of  personnel  actions  of  the  agency  and 
notify  the  Supervisor  of  appointments,  promotions,  salary  increases, 
demotions,  transfers,  dismissals  and  resignations. 

(2)  For  the  purpose  of  considering  all  types  of  personnel  changes, 
grievances,  and  conditions  of  work,  and  to  assist  in  maintaining 
high  standards  of  personnel  administration,  the  executive  officer 
of  the  agency  may  appoint  two  or  more  employees  of  the  agency  to 
serve  and  advise  with  him  as  a committee  on  personnel. 

ARTICLE  3.  Joint  Merit  System  Office  Procedures 

Section  I.  Examinations. 

Paragraph  1 . Notices.  Applications,  and  Disqualifications. 

(a)  The  Supervisor  will  give  adequate  public  announcement  of  all 
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entrance  examinations  and  make  every  reasonable  effort  to  attract 
qualified  persons  to  compete  in  the  examinations  and  will  provide 
a period  of  not  less  than  three  weeks  for  filing  of  applications. 
Announcements  will  give  information  concerning  all  conditions  of 
the  competition. 

(b)  Applications  for  admission  to  the  examinations  must  be  made  on 
application  blanks  provided  by  the  Supervisor  and  filed  with  him 
on  or  before  closing  dates  specified  in  the  announcement.  For 
positions  for  which  it  is  difficult  to  maintain  adequate  registers 
continuous  recruitment  will  be  used,  and  examinations  may  be  held 
whenever  enough  applicants  have  applied  to  assure  adequate  com- 
petition or  at  regular  intervals  approved  by  the  Council.  Exami- 
nations will  be  scheduled  in  such  a way  as  to  meet  the  needs  of 
the  Merit  System  Agencies  for  new  employees,  and  to  give  all 
applicants  an  equal  opportunity  to  compete  for  employment. 

(c)  The  Supervisor  may  disqualify  an  applicant  from  competition, 
remove  his  name  from  a register,  or  refuse  to  certify  him  if  he: 

(1)  Lacks  the  announced  requirements  for  the  class. 

(2)  Is  not  physically  able  to  perform  the  duties  of  the  class. 

(3)  Has  been  found  guilty  of  any  criminal  offense,  or  has  any 
deficiency  or  disqualification  which  would  be  considered 
just  cause  for  dismissal  from  the  service. 

(4)  Has  ever  been  dismissed  from  public  service  for  delinquency 
or  misconduct. 

(5)  Has  used  or  attempted  to  use  political  pressure  or  bribery 
to  secure  an  appointment  under  the  Joint  Merit  System. 

(6)  Has  failed  to  submit  his  application  correctly  within 
announced  time  limits. 

(7)  Has  made  deliberate  misstatements  in  his  application  in  an 
attempt  to  qualify  for  a position. 

A disqualified  applicant  will  be  promptly  notified  in  writing. 
Insofar  as  practicable  applicants  barred  from  an  examination 
must  be  notified  soon  enough  so  that  they  can  be  examined  if 
they  make  a successful  appeal  to  the  Council. 

Paragraph  2.  Character  of  Examinations . 


(a)  For  entrance  to  the  service,  examinations  will  be  conducted  on  an 
open-competitive  basis.  They  will  be  practical  tests  designed  to 
reveal  the  applicant’s  ability  to  perform  the  duties  of  the  parti- 
cular position,  and  to  determine  his  general  background  and  related 
knowledge . 

(b)  Written  examinations  will  be  required  whenever  practicable. 
Unassembled  examinations  may  be  used  at  the  discretion  of  the 
Supervisor  with  the  approval  of  the  Council  for  professional 
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positions  for  which  State  licensing  or  registration  or  highly- 
specialized  training  and  skill  is  required. 

(c)  Performance  tests  will  be  used  for  stenographic  and  typing  posi- 
tions, and  may  be  used  for  other  positions  involving  the  operation 
of  office  machines . 

(d)  Oral  examinations  will  be  used  for  positions  requiring  frequent 
contact  with  the  public  or  involving  important  supervisory  or 
administrative  duties.  Oral  examinations  may  be  omitted  if  it 
appears  that  the  entire  register  will  be  used  in  a relatively 
short  time.  Oral  boards  will  consist  of  two  or  more  members  in- 
terested in  improving  public  administration.  At  least  one  member 
must  be  technically  familiar  with  the  work  performed  in  the  classes 
for  which  examinations  are  being  given.  Persons  holding  political 
office  or  known  to  be  active  in  political  management  may  not  serve 
as  oral  board  members.  An  oral  board  member  will  not  rate  compet- 
itors that  he  knows  personally. 

(e)  Training  and  experience  will  be  rated  as  a part  of  the  examina- 
tion for  all  positions  involving  a high  level  of  professional, 
technical,  supervisory  or  administrative  responsibility.  Ap- 
propriate recognition  will  be  given  to  recency  and  high  quality 
of  experience  and  pertinency  of  training.  The  Supervisor  will 
promptly  investigate  training  and  experience  claimed  by  appli- 
cants who  are  successful  in  other  parts  of  the  examination. 
Information  from  these  investigations  will  be  used  to  rerate  com- 
petitors whenever  misstatements  are  uncovered,  and  to  change  their 
place  on  the  register  accordingly.  When  investigation  of  training 
and  experience  discloses  misstatements  before  examinations  are 
given  the  applicant  may  be  excluded  from  the  examination.  Any 
action  previously  taken  on  an  applicant  will  be  subject  to 
change  if  major  misstatements  are  found  in  his  application,  and, 
with  the  approval  of  the  Council  he  may  be  taken  off  the  regis- 
ters and  barred  from  taking  future  merit  examinations.  Applicants 
will  be  notified  promptly  of  reratings  or  other  changes  of  their 
status  resulting  from  investigations. 

Paragraph  3 . Conduct  of  Examinations  . 

(a)  Written  tests  will  be  conducted  simultaneously  in  as  many  places 
as  necessary  for  the  convenience  of  applicants  and  practicable 
for  proper  administration.  The  Supervisor  will  make  arrangements 
for  time  and  place,  using  monitors  who  are  qualified  to  give  the 
type  of  examination  required. 

(b)  The  anonymity  of  examinees  will  be  protected  throughout  the  entire 
examination  process  until  final  grades  have  been  established. 
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(c)  All  scoring  and  rating  of  applicants  will  be  done  objective- 
ly and  in  accordance  with  approved  testing  techniques,  and 
final  ratings  will  be  established  on  the  basis  of  announced 
weights  for  the  separate  parts  of  the  examination.  Failure 
in  any  part  of  an  examination  will  disqualify  a competitor 
from  participation  in  subsequent  parts  of  the  examination 
and  from  securing  a place  on  the  register.  In  determining 
the  system  for  establishing  final  ratings  on  an  examination 
the  Supervisor  and  the  Council  must  give  due  regard  to  the 
number  of  candidates  and  the  number  of  vacancies  likely  to 
occur  during  the  life  of  the  register. 

(d)  Examinees  will  be  allowed  to  review  their  examination 
papers  if  they  make  arrangements  with  the  Supervisor  and 
come  to  his  office  to  do  so. 

Paragraph  4 . Veterans  1 Preference  . In  accordance  with  Montana  Law, 
preference  will  be  granted  to  persons  who  served  in  the  armed  forces 
of  the  United  States  during  a war  period,  who  were  honorably  discharged 
therefrom,  who  have  been  residents  of  Montana  for  at  least  one  year, 
and  who  make  a passing  grade  in  the  examination.  To  the  final  score 
of  all  such  veterans,  points  will  be  added  as  follows:  Veterans,  their 

wives,  and  their  dependents,  5 points;  Veterans  with  a service-connect- 
ed disability  certified  by  the  U.  S.  Veterans'  Administration,  wives 
of  such  disabled  veterans  and  widows  of  any  veterans  eligible  for  pre- 
ference, 10  points.  Applicants  who  wish  to  receive  preference  must 
indicate  it  on  the  application  form,  and  will  be  required  to  supply 
the  necessary  proofs  on  additional  forms  which  will  be  furnished  by 
the  Merit  System  Supervisor. 

Paragraph  5.  Notices . All  competitors  will  be  promptly  notified  of 
the  results  of  their  examinations.  Upon  request  and  identification  an 
eligible  will  be  furnished  information  concerning  his  position  on  a 
register. 

Paragraph  6.  Records  . Examination  records  will  be  maintained  by  the 
Supervisor.  Applications  and  other  records  of  individual  competitors 
must  be  kept  on  file  during  the  life  of  the  register  and  for  six 
months  thereafter.  Records  of  eligibles  who  are  appointed  must  be  kept 
permanently. 

Section  II.  Registers. 

Paragraph  1.  How  Established . After  each  examination  program  all 
persons  with  passing  grades  will  be  added  to  existing  registers  or 
placed  on  new  registers  according  to  their  final  ratings.  All  re- 
gisters will  list  eligibles  in  order  of  their  final  ratings  starting 
with  the  highest.  When  ratings  are  identical,  the  one  with  the  highest 
written  test  score  will  rank  first;  if  ratings  are  still  tied  the 
ranking  will  be  alphabetical  according  to  applicant's  names. 

Paragraph  2.  Duration.  Registers  will  be  in  effect  for  two  years 
from  the  date  established  unless  they  are  extended  or  cancelled  sooner 
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•with  the  approval  of  the  Council.  The  Supervisor  may  consider  a 
register  to  be  temporarily  exhausted  if  fewer  than  three  eligibles 
are  available  from  it.  If  the  Supervisor  cancels  a register  within 
two  years  he  must  notify  all  eligibles  remaining  on  it. 

Paragraph  3 . Bemoval  of  Hames . The  Supervisor  may  remove  eligibles 
from  the  register  for  the  following  reasons : 

(a)  For  any  of  the  reasons  for  disqualification  listed  in 
Article  3 , Section  I,  Paragraph  l(c); 

(b)  On  evidence  that  the  eligible  cannot  be  reached  by  mail; 

(c)  On  receipt  of  a statement  from  an  eligible  indicating  that 
he  does  not  wish  to  be  considered  for  appointment; 

(d)  If  an  eligible  has  declined  three  offers  of  appointment  to 
one  class  of  position. 

The  Supervisor  must  notify  an  eligible  of  a removal  from  a re- 
gister which  is  based  on  reasons  listed  under  (a)  in  this  paragraph. 

Paragraph  k . Beinstatement . An  eligible  will  be  reinstated  to  a 
register  if  he  sends  a written  request  to  the  Supervisor,  if  the 
register  is  still  in  effect,  and  if  any  of  the  following  conditions 
apply: 

(a)  He  has  previously  been  unavailable  for  appointment  and  now 
wishes  to  be  considered. 

(b)  He  has  previously  received  probationary  appointment  but  did 
not  complete  it  satisfactorily.  In  this  case  he  will  not  be 
certified  again  te  the  previous  appointing  authority  and  other 
appointing  authorities  who  consider  him  will  be  advised  of 
the  results  of  the  previous  appointment. 

(c)  He  has  resigned  in  good  standing  or  has  been  separated  with- 
out prejudice  from  a probationary  or  permanent  position. 

Section  III . Certifications . 

Paragraph  1.  State  Office  Certifications. 

(a)  Certification  of  eligibles  will  be  made  following  receipt 
of  a written  request  stating  the  number  of  positions  to  be 
filled,  the  class  title,  salary,  location  of  the  work  and 
other  pertinent  information.  For  a single  vacancy  the  Super- 
visor will  certify  the  three  highest  ranking  available  eli- 
gibles using  the  register  set  up  for  the  class  of  position 
to  be  filled.  For  two  or  more  vacancies  in  a class,  the 
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Supervisor  will  certify  from  the  top  of  the  register  five- 
thirds  as  many  names  as  the  number  of  vacancies  to  be  filled, 
with  fractions  counted  as  the  next  whole  number. 

(b)  If  a register  is  exhausted,  closely  related  registers  of  the 
same  or  higher  level  may  be  used.  In  certifying  eligibles 
for  a position,  the  Supervisor  may  use  the  register  for  that 
position  and  higher  registers  in  the  same  series,  if  the 
persons  certified  rank  among  the  number  to  be  certified  when 
eligibles  on  both  registers  are  considered  in  order  of  their 
ratings  on  the  two  registers. 

(c)  When  an  eligible  is  given  probationary  appointment  his  name 
will  be  suspended  from  all  other  registers  at  the  same  or 
lower  salary  level  subject  to  reinstatement  at  his  written 
request. 

(d)  If  an  eligible  has  been  certified  three  times  to  the  same 
appointing  authority  from  one  register  and  passed  over  for 
three  appointments,  the  appointing  authority  may  request  the 
Supervisor  in  writing  to  omit  the  name  of  the  eligible  from 
further  certifications  from  this  register.  Following  the 
receipt  of  such  a request  the  Supervisor  may  determine  the 
facts  and  decide  whether  to  certify  the  eligible  again  from 
the  register  to  the  appointing  authority  who  has  made  the 
request. 

(e)  The  Supervisor  may  consider  an  eligible  to  be  not  available 
if  he  fails  to  reply  to  a written  or  telegraphic  inquiry  in 
three  days  in  addition  to  the  time  required  for  transmission 
of  the  inquiry. 

Paragraph  2.  Local  Office  Certification.  For  vacancies  in  local 
offices  the  procedure  will  be  the  same  as  for  the  State  office  except 
that  if  there  are  adequate  registers  only  the  eligibles  from  the  local 
area  served  by  the  office  will  be  certified  when  local  certification  is 
requested  by  the  appointing  authority.  If  there  are  fewer  than  three 
eligibles  in  the  local  area  the  Supervisor  will  submit  a regular  certi- 
fication from  the  State-wide  register  in  addition  to  the  local  office 
certification  if  it  is  requested. 

Paragraph  3.  Certification  from  Promotional  Registers.  When  promo- 
tional examinations  are  given,  the  registers  established  will  be  used 
only  for  certifications  to  the  agency  for  which  the  examinations  were 
given.  In  using  a promotional  register,  the  Supervisor  will  certify 
the  three  highest  available  eligibles  when  competitive  promotion  is 
requested.  For  non-competitive  promotions  any  permanent  employee  of 
the  agency  who  is  on  an  appropriate  promotional  or  open-competitive 
register  may  be  certified. 
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Paragraph  4 . Information  Concerning  Eligihles  . When  it  is  requested, 
all  information  that  the  Supervisor  has  on  file  concerning  eligihles 
who  are  certified  will  be  made  available  to  appointing  authorities  who 
are  considering  the  eligihles  for  appointment. 

Section  IV.  Payroll  Certification. 

Within  two  weeks  following  each  payroll  period  the  agency  will  submit 
a copy  of  the  payroll  or  a statement  of  payroll  changes  for  the  period 
to  the  Supervisor.  He  will  check  this  payroll  or  statement  to  make 
sure  that  all  payments  are  being  made  in  accordance  with  Joint  Merit 
System  rules . 
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Section  V.  Appeals  and  Hearings. 


Paragraph  1.  Procedure . The  Council  will  hear  appeals  from  employees, 
applicants  who  have  been  found  ineligible  to  take  examinations  or  who 
have  failed  examinations,  and  eligibles  who  have  been  removed  from  a 
register.  (The  procedure  for  appeals  from  employees  is  outlined  in 
Article  2,  Section  X.)  Other  appeals  must  be  made  within  30  days  from 
the  date  of  notification  of  rejection  from  examinations,  failure  in 
examinations  or  removal  from  registers.  The  Council  must  hear  the 
appeal  within  10  days  after  it  is  received  and  must  make  a decision 
within  3 days  after  the  hearing.  The  Supervisor  will  notify  appel- 
lants of  the  action  taken  as  soon  as  a decision  has  been  reached. 
Appellants  must  submit  the  appeal  in  writing  and  may  appear  at  the 
hearing,  submit  evidence,  and/or  have  someone  represent  them.  The 
decision  of  the  Council  will  be  final. 

Paragraph  2 . Bejection  from  Examination.  The  Council  will  review 
qualifications  of  persons  rejected  from  taking  a test  if  they  appeal 
to  the  Council.  If  they  are  found  eligible  to  take  the  test  they 
must  be  admitted  to  it  as  soon  as  possible.  The  Supervisor  may  admit 
applicants  to  an  examination  pending  consideration  of  an  appeal  with 
the  understanding  that  no  part  of  the  test  will  be  scored  unless  the 
Council  finds  the  applicant  eligible  for  admission  to  the  examination. 

Paragraph  3 • Examination  Rating.  Following  an  examination  a compet- 
itor may  appeal  to  the  Council  for  a review  of  hi6  rating.  The  Council 
will  determine  whether  any  error  or  discrimination  was  made  in  scoring 
the  candidate,  and  will  direct  the  Supervisor  to  correct  the  candidate's 
rating  and  rank  if  he  has  been  improperly  scored.  This  correction 
will  not  affect  certifications  or  appointments  that  have  already  been 
made  from  the  register.  The  Council's  decision  on  the  appeal  will  be 
final  and  must  be  recorded  in  its  minutes . 

Paragraph  4 . Bemoval  from  Begister.  An  eligible  who  has  been  re- 
moved from  a register  may  appeal  to  the  Council.  The  Supervisor  will 
furnish  the  Council  with  all  facts  pertaining  to  the  action.  After 
investigation,  the  Council  will  make  its  decision  in  the  matter,  and 
instruct  the  Supervisor  accordingly. 

Section  VI . Becords  and  Beports  . 

The  Supervisor  will  maintain  all  Joint  Merit  System  records  pertaining 
to  examinations,  availability  of  eligibles,  certifications,  personnel 
actions  in  the  agencies,  and  other  matters  specified  in  these  rules. 

The  agency  personnel  officer  will  furnish  the  Supervisor  with  in- 
formation concerning  all  personnel  actions  of  the  agency.  From  time 
to  time  the  Supervisor  will  make  studies  and  prepare  reports  for  the 
Council  and  the. agencies  concerning  the  effectiveness  of  the  entire 
Joint  Merit  System  program.  The  Supervisor  will  compile  information 
concerning  the  overall  activities  of  the  Joint  Merit  System  for  the 
annual  report  to  be  made  by  the  Council. 
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ARTICLE  4.  Definitions. 


1.  Agency  means  a division  of  the  State  government  operating  under 
the  Joint  Merit  System. 

2.  Appointing  Authority  means  the  person  or  group  of  persons 
authorized  by  law  or  properly  delegated  to  make  appointments 
to  positions. 

3.  Class  means  a group  of  positions  sufficiently  similar  in  all 
important  characteristics  to  be  given  the  same  title  and  salary 
schedule . 

4.  Council  means  the  Joint  Merit  System  Council. 

5.  Demotion  means  a change  in  title  of  an  employee  for  disciplinary 
reasons  from  one  class  to  another  having  a lower  entrance  salary. 

6.  Dismissal  means  the  termination  of  employment  for  cause. 

7.  Eligible  means  a person  who  has  passed  a merit  examination  and 
has  been  placed  on  a register. 

8 . Emergency  Appointment  means  an  appointment  during  a state  of 
emergency  without  regard  to  minimum  qualifications  or  eligibility 
of  appointees . 

9.  Employee  means  any  person  carried  on  the  payroll  of  an  agency. 

10.  Exempt  position  means  a position  specifically  excluded  from 
coverage  by  the  rules  of  the  Joint  Merit  System. 

11.  Minimum  qualifications  means  the  requirements  of  training  and 
experience  as  outlined  in  the  specifications  for  a class. 

12.  Permanent  employee  means  an  employee  approved  for  permanent 
tenure  after  serving  a probationary  period. 

13.  Personnel  officer  means  the  person  immediately  responsible  for 
personnel  administration  within  an  agency. 

14.  Position  means  any  office  or  employment  composed  of  specific 
duties . 

15.  Probationary  period  means  the  first  six  months  of  employment 
following  appointment  from  a register  for  a permanent  position. 

16.  Promotion  means  a change  in  title  of  an  employee  from  one  class 
to  another  having  a higher  entrance  salary. 
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17.  Provisional  appointment  means  an  appointment  of  a person 
possessing  minimum  qualifications  for  the  position  to  which 
he  is  appointed  but  who  has  not  passed  an  examination  for  the 
position. 

18.  Peappointment  means  a return  to  employment  in  an  agency  in  a 
different  class  or  without  previously  accrued  rights. 

19.  Reassignment  means  a change  in  title  of  an  employee  for  other 
than  disciplinary  reasons  from  one  class  to  another  having  a 
lower  entrance  salary. 

20.  Reclassification  means  a change  in  title  of  an  employee  from 
one  class  to  another  having  the  same  entrance  salary. 

21.  Reduction  in  Force  means  the  termination  of  employment  resulting 
from  lack  of  funds,  curtailment  of  work,  or  reinstatement  of 
employees  who  are  on  leave  of  absence. 

22.  Register  means  a list  of  eligibles  who  have  passed  examinations 
for  the  same  class  of  position. 

23 . Reinstatement  means  a return  to  employment  in  an  agency  in  the 
same  class,  or  a closely  related  lower  class,  with  all  pre- 
viously accrued  rights. 

24.  Resignation  means  the  termination  of  employment  at  the  request 
of  the  employee. 

25.  Salary  Adjustment  means  a change  in  rate  of  pay  as  a result  of 
revisions  in  the  compensation  plan  or  a transfer,  demotion  or 
promotion  of  an  employee.  (Salary  increases  of  one  step  or 
more  in  the  salary  range  resulting  from  promotions  will  be 
considered  as  salary  advancements  in  determining  eligibility  for 
further  advancements.) 

26.  Salary  advancement  means  an  increase  in  salary  from  one  step 
in  the  salary  range  for  a class  to  a higher  step  in  the  range. 

27.  Status  means  the  type  of  tenure  earned  by  an  employee,  such  as 
provisional,  probationary,  or  permanent. 

28.  Supervisor  means  the  Joint  Merit  System  Supervisor. 

29.  Suspension  means  an  enforced  leave  of  absence  for  cause. 

30.  Temporary  appointment  means  an  appointment  from  a register  for 
a period  of  six  months  or  less. 
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31.  Termination  means  the  termination  of  employment  during  or  at  the  end  of 
a period  of  employment  of  specified  maximum  duration,  other  than  by 
resignation,  reduction  in  force  or  dismissal. 

32.  Transfer  means  a change  of  assignment  of  an  employee  from  one  position 
to  another  in  the  same  class. 


Section  I.  Adoptions. 

These  Joint  Merit  System  Rules  have  been  approved  by  the  following 
agencies  and  have  become  effective  for  them  as  of  the  dates  given: 


Section  II.  Amendments. 

These  rules  have  been  amended  as  follows: 

October  1,  1948  - Article  1,  Section  I;  Article  2,  Section  I; 
Article  2,  Section  V,  Paragraph  le;  Article  2,  Section  VI, 
Paragraph  1;  Article  2,  Section  VIII,  Paragraph  1;  Article  3, 
Section  I,  Paragraph  lc;  Article  3,  Section  I,  Paragraph  2e; 
Article  3,  Section  III;  Article  5. 

December  15,  1948  - Article  5,  Section  I. 

May  11,  1949  - Article  2,  Section  VIII,  Paragraph  2. 

August  10,  1949  - Article  2,  Section  V,  Paragraph  lb; 

Article  2,  Section  VIII,  Paragraph  5;  Article  3,  Section  I, 
Paragraph  4. 

December  12,  1949  - Article  2,  Section  X,  Paragraph  1. 

April  18,  1951  - Article  2,  Section  VIII,  Paragraph  2a  and  2b. 

December  21,  1951  - Article  2,  Section  VIII,  Paragraph  2c. 

July  10,  1952  - Article  2,  Section  V,  Paragraph  5. 

November  19,  1953  - Article  2,  Section  V,  Paragraph  Id  and  le. 

November  15,  1956  - Article  2,  Section  VIII,  Paragraph  2. 

May  1,  1958  - Article  2,  Section  VII,  Paragraph  5;  Article  2, 
Section  X,  Paragraph  1. 

January  8,  1959  - Article  2,  Section  VII,  Paragraph  8c. 


ARTICLE  5.  Adoptions  and  Amendments 


Department  of  Public  Welfare 
State  Board  of  Health 
Joint  Merit  System  Council 
Department  of  Mental  Hygiene 
State  Civil  Defense  Agency 


May  1,  1948 
May  1,  1948 
May  1,  1948 


December  15,  1948 
October  21,  1960 
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October  21,  1960  - Article  1,  Section  I;  Article  2,  Section  I, 

Item  (2);  Article  5,  Section  I. 

July  1,  1962  - Article  2,  Section  II,  Paragraph  2a,  and  2c;  Article  2, 
Section  III,  Paragraph  2;  Article  2,  Section  III,  Paragraph  3a,  3b, 
and  3d;  Article  2,  Section  IV,  Paragraph  2;  Article  2,  Section  IV, 
Paragraph  3;  Article  2,  Section  V,  Paragraph  Id;  Article  3,  Section  I, 
Paragraph  lb;  Article  3,  Section  III,  Paragraph  Id. 

September  26,  1962  - Article  1,  Section  II,  Paragraph  2;  Article  2, 
Section  VIII,  Paragraph  2 (c) . 

June  1,  1963  - Article  2,  Section  X,  (1). 
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TELEPHONE  NUMBER 
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For 

DEPARTMENT  OF  MENTAL  HYGIENE 
DEPARTMENT  OF  PUBLIC  WELFARE 
STATE  BOARD  OF  HEALTH 

UNEMPLOYMENT  COMPENSATION  COMMISSION 
STATE  CIVIL  DEFENSE  AGENCY 


420  SAM  W.  MITCHELL  BLDG. 
HELENA.  MONTANA  59601 


March  19,  1965 


Honorable  Forrest  H.  Anderson 
Attorney  General 
State  Capitol  Building 
Helena,  Montana 

Dear  Mr.  Anderson: 

This  is  in  reply  to  your  letter  of  March  17,  concerning 
laws,  rules,  or  regulations  pertaining  to  our  department. 

I am  sending  you  mimeographed  copies  of  the  Federal  legislation 
and  Standards  pertaining  to  the  Merit  System  Agencies,  and  also 
copies  of  State  legislation  and  Attorney  General's  opinions 
concerning  the  Merit  System  Agencies.  I am  also  sending  you 
a copy  of  the  Joint  Merit  System  Rules  which  apply  to  all 
departments  except  the  Unemployment  Compensation  Commission. 
That  department  has  a separate  set  of  rules  which  are  very 
similar.  We  do  not  have  a copy  available  right  now  but  you 
will  be  furnished  one  in  the  near  future. 

Sincerely  yours, 

Melvin  P.  Martinson 
Merit  System  Supervisor 

MPMrbm 
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SOCIAL  SECURITY  ACT 
(As  Amended) 


Title  I,  Section  2.  (a)  A State  plan  for  old-age 
assistance  must  . . . (5)  provide  such  methods 
of  administration  (including  after  January  1,  1940, 
methods  relating  to  the  establishment  and  maintenance 
of  personnel  standards  on  a merit  basis,  except  that 
the  Secretary  shall  exercise  no  authority  with  respect 
to  the  selection,  tenure  of  office,  and  compensation 
of  any  individual  employed  in  accordance  with  such 
methods)  as  are  found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of  the  plan;  . . 


(Similar  provisions  concerning  personnel  standards  are 
found  in  the  other  sections  of  the  Social  Security  Act 
with  respect  to  the  other  programs  that  are  under  merit 
system  coverage.) 
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STANDARDS  FOR  A MERIT  SYSTEM  OF  PERSONNEL  ADMINISTRATION 


These  Federal  standards  are  issued  to  implement  the  statutory  and  regulatory 
provisions  requiring  the  establishment  and  maintenance  of  personnel  standards  on 
a merit  basis  in  the  administration  of  various  grant-in-aid  programs.  The  merit 
system  standards  are  issued  by  the  Social  Security  Administration,  the  Welfare 
Administration  and  the  Public  Health  Service  of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Bureau  of  Employment  Security,  Department  of  Labor,  and 
the  Office  of  Civil  Defense,  Department  of  Defense. 

The  development  of  proper  and  efficient  administration  of  the  grant-in-aid 
programs  is  a concern  of  both  the  Federal  and  the  State  agencies  cooperating  in 
the  programs.  Proper  and  efficient  administration  requires  clear  definition  of 
functions,  the  employment  of  the  most  competent  available  personnel,  and  the 
development  of  staff  morale  and  individual  efficiency.  The  merit  system  provi- 
sions of  Federal  statutes  relating  to  the  grant-in-aid  programs  are  directed  to 
the  achievement  of  these  ends  through  the  application  of  personnel  standards  on  a 
merit  basis. 

An  integral  part  of  the  grant-in-aid  programs  is  the  maintenance  by  the 
State  of  a merit  system  of  personnel  administration  applicable  to  the  grant-aided 
agencies.  The  Federal  agencies  are  interested  in  the  development  and  continued 
improve aent  of  State  merit  systems  but  exercise  no  authority  over  the  selection, 
tenure  of  office,  or  compensation  of  any  individual  employed  in  conformity  with 
the  provisions  of  such  systems. 

Laws,  rules  and  regulations  to  effectuate  a merit  system  in  accordance  with 
these  standards  are  a necessary  part  of  the  approved  State  plans  required  as  a 
condition  of  Federal  grants.  Such  laws,  rules  and  regulations  and  amendments 
thereto  will  be  reviewed  for  substantial  conformity  to  these  standards.  The 
administration  of  the  merit  system  will  likewise  be  subject  to  review  for  com- 
pliance in  operation. 

Continuing  application  of  these  standards  will  give  reasonable  assurance  of 
a proper  basis  for  personnel  administration,  will  promote  a career  service,  and 
will  result  in  increased  operating  efficiency  in  the  State  agencies.  In  order  to 
assist  States  in  maintaining  their  merit  systems  under  these  standards,  technical 
consultative  service  will  be  made  available. 

JURISDICTION 

These  standards  are  applicable  to  all  personnel,  both  State  and  local, 
except  those  hereinafter  exempted,  engaged  in  the  administration  of  grant-in-aid 
programs  established  under  the  following  Federal  laws:  Social  Security  Act, 

Titles  I (Old-Age  Assistance  and  Medical  Assistance  for  the  Aged),  III  (Unemploy- 
ment Compensation),  IV  (Aid  and  Services  to  Needy  Families  with  Children),  V 
(Maternal  and  Child  Welfare),  X (Aid  to  the  Blind),  XIV  (Aid  to  the  Permanently 
and  Totally  Disabled),  and  XVI  (Aid  to  the  Aged,  Blind,  or  Disabled,  or  for  Such 
Aid  and  Medical  Assistance  to  the  Aged);  the  Public  Health  Service  Act,  including 
the  Hospital  Survey  and  Construction  Act;  the  Wagner-Peyser  Act,  as  amended;  and 
the  Federal  Civil  Defense  Act  as  amended.  The  standards  apply  to  personnel 
engaged  in  the  administration  of  the  Federally-aided  programs,  irrespective  of 
the  source  of  funds  for  their  individual  salaries. 


At  the  option  of  the  State  agencies,  the  following  positions  in  the  several 
programs  may  be  exempted  from  application  of  these  standards:  members  of  State 

and_ local  boards  or  commissions;  members  of  advisory  councils  or  committees  or 
similar  boards  paid  only  for  attendance  at  meetings;  State  and  local  officials 
serving  ex  officio  and  performing  incidental  administrative  duties;  the  executive 
head  of  each  State  agency;  one  confidential  secretary  to  any  of  the  fore-going 
exempted  officials;  janitors;  part-time  professional  personnel  who  are  paid  for 
any  form  of  medical,  nursing  or  other  professional  service,  and  who  are  not 
engaged  in  the  performance  of  administrative  duties;  local  civil  defense  direc- 
tors, attorneys  serving  as  legal  counsel;  members  of  unemployment  compensation 
appeals  tribunals  and  boards  of  review  representing  employer  and  employee 
interests.  Upon  request  of  the  State  health  authority  to  the  Public  Health 
Service  or  Children's  Bureau,  as  applicable,  exemption  of  hospital  and  sanatoria 
and  local  health  department  personnel  from  application  of  these  standards  will 
be  considered  on  the  basis  of  State  and  local  administration. 


MERIT  SYSTEM  ORGANIZATION 


If  a State  has  a State-wide  civil  service  system  operating  under  standards 
substantially  equivalent  to  those  herein  provided,  such  State  civil  service 
system  should  be  applicable  to  the  State  agencies  as  defined  above. 


In  the  absence  of  a State  civil  service  system  with  substantially  equivalent 
standards,  there  will  be  established  a merit  system  administered  by  an  impartial 
body  herein  referred  to  as  the  Merit  System  Council,  the  members  of  which  are 
appointed. by  the  administrative  agencies  or  by  the  Governor  on  recommendation  of 
the  administrative  agencies,  for  stated  overlapping  terms,  and  no  member  of 
which  is  otherwise  employed  as  an  official  or  employee  of  any  of  the  State 
agencies  affected. 


The  executive  of  the  merit  system,  referred  to  as  the  Merit  System  Director 
wiil  be  appointed  under  the  merit  system.  Qualifications  for  the  Director  will 
include  training  and  experience  in  a field  related  to  merit  system  administration 
and  known  sympathy  with  the  principles  of  the  merit  system.  * 

ov  . In  interests  of  economy  and  of  efficient  administration,  a joint  merit 
system  should  serve  all  the  State  agencies  as  defined  above  unless,  because  of 
special  circumstances,  it  is  not  feasible  to  establish  such  a joint  system. 

PROHIBITION  OF  DISCRIMINATION 

trainiieCrnrnmSi0IJ  agaJ;nsb  any  person  in  recruitment,  examination,  appointment, 
oil  S • retentlon  or  any  other  personnel  action,  because  of  politi- 

cal or  religious  opinions  or  affiliations  or  because  of  race,  national  origin  or 

priateTovision  f °rS  ^ ^ pr0hibited*  The  regulations  will  include  Appro- 
priate provisions  for  appeals  in  cases  of  alleged  discrimination. 

LIMITATION  OF  POLITICAL  ACTIVITY 

Participation  in  political  activity  of  any  employee  of  the  State  or  local 

»SLT%eXOePt  thOSe  h«einbefore  exempted,  will  be  prohibited  under^he  “rit 
syotem  rules,  except  that  an  employee  will  have  the  right  freely  to  express  his 
views  as  a citizen  and  to  cast  his  vote.  Such  prohibited  political  actirttv  will 
include  in  substance  the  activities  prohibited  employees  in  Federally-aided 
agencies  under  the  Federal  Hatch  Political  Activities  Act,  as  S 


(Individuals  whose  principal  employment,  whether  or  not  under  the  merit  system, 
is  in  a Federally-aided  agency,  are  subject  to  the  prohibitions  in  the  Hatch  Act, 
administered  by  the  U.S.  Civil  Service  Commission) 

CLASSIFICATION  PLAN 

A classification  plan  for  all  positions  in  the  agency,  based  upon  investiga- 
tion and  analysis  of  the  duties  and  responsibilities  of  each  position,  will  be 
established  and  maintained.  The  classification  plan  will  include  an  appropriate 
title  for  each  class  of  position,  a description  of  the  duties  and  responsibili- 
ties of  positions  in  the  class,  and  requirements  of  minimum  training,  experience, 
and  other  qualifications  suitable  for  the  performance  of  the  duties  of  the  class 
of  position. 


COMPENSATION  PLAN 

A plan  of  compensation  for  all  classes  of  positions  in  the  agency  will  be 
extablished  and  maintained.  Such  plan  will  include  salary  schedules  for  the 
various  classes  in  which  the  salary  of  a class  is  adjusted  to  the  responsibility 
and  difficulty  of  the  work.  The  salary  range  for  each  class  will  consist  of 
minimum,  intervening,  and  maximum  rates  of  pay  to  provide  for  salary  advancements 
within  the  range.  In  arriving  at  such  salary  schedules,  consideration  will  be 
given  to  the  prevailing  rates  for  comparable  positions  in  other  departments  of 
the  State  and  to  other  relevant  factors.  The  State  administrative  agencies  will 
adopt  plans  for  salary  advancements  based  upon  quality  and  length  of  service. 
Salary  laws  and  rules  and  regulations  uniformly  applicable  to  departments  of  the 
State  government  will  be  given  consideration  in  the  formulation  of  the  compensa- 
tion plan. 

RECRUITMENT  AND  APPOINTMENT  OF  PERSONNEL 

All  positions  in  the  State  agencies,  except  those  hereinbefore  exempted, 
will  be  filled  by  personnel  selected  on  the  basis  of  merit,  and  in  accordance 
with  standards  and  procedures  set  forth  in  rules  and  regulations  for  the  merit 
system. 

Regulations  governing  the  administration  of  examinations  will  include  the 
following  provisions: 

Examinations  for  entrance  to  the  service  will  be  conducted  on  an  open  com- 
petitive basis,  with  adequate  publicity,  and  with  a reasonable  period  for  filing 
applications . 

Applicants  admitted  to  examinations  will  meet  the  minimum  requirements  for 
the  positions  for  which  they  apply  as  set  forth  in  the  specifications  for  the 
positions. 

Examinations  will  be  practical  in  nature,  constructed  to  reveal  the  capacity 
of  the  applicant  for  the  position  for  which  he  is  competing  and  his  general  back- 
ground and  related  knowledge,  and  will  be  rated  objectively.  A practical  written 
test  will  be  included,  except  that  where  exceptional  qualifications  of  a 
scientific  or  professional  character  are  required,  and  competition  through  an 
assembled  examination  is  impracticable,  an  unassembled  examination  may  be  held. 


Examinations  will  also  include : A rating  of  training  and  experience  for  the 
more  responsible  positions;  an  oral  examination  for  positions  requiring  frequent 
contact  with  the  public,  or  which  involve  important  supervisory  or  administrative 
duties;  and  a performance  test  for  positions  involving  the  operation  of  office 


The  Merit  System  Director  will  prepare  and  establish  registers  of  eligibles 
in  the  order  of  their  final  scores  and  will  maintain  the  registers,  make  certifi- 
cation of  eligibility,  and  keep  all  examination  records. 

All  positions,  not  specifically  exempted  herein,  are  to  be  filled  from 
registers  of  eligibles,  except  for  emergency  and  provisional  appointments  for 
limited  periods.  Appointments  will  be  made  by  selection  from  a limited  number 
of  the  highest  available  eligibles  on  the  appropriate  register. 

In  the  absence  of  an  appropriate  register,  provisional  appointments  may  be 
made  pending  competitive  examination,  provided  each  provisional  appointee  is 
certified  by  the  Merit  System  Director  as  meeting  at  least  the  minimum  qualifica- 
tions established  for  the  class  of  position,  and  further  provided  that  no 
individual  may  receive  successive  provisional  or  emergency  appointments. 

Personnel  selected  from  registers  to  fill  permanent  positions  will  serve  a 
fixed  probationary  period.  Permanent  appointment  will  be  based  upon  an  evalua- 
tion in  writing  of  the  performance  of  the  employee  during  the  probationary 


An  employee  of  an  agency  who  has  received  appointment  under  a merit  system 
with  standards  substantially  comparable  to  these  will  retain  the  status  held  by 
him  under  such  merit  system  in  the  event  the  State  agency  is  placed  under  the 
jurisdiction  of  another  merit  system. 


machines . 


period. 
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he  attains  a passing  grade  in  such  examination. 


.on  held  by  him,  and 
agency,  providing 


PROMOTIONS 


LAYOFFS  AND  SEPARATIONS 


Employees  who  have  completed  the  required  probationary  period  of  appointment 
and  acquired  permanent  status  will  not  be  subject  to  separation  except  for  cause, 
or  for  reasons  of  curtailment  of  work  or  lack  of  funds.  In  the  event  of  separa- 
tion, permanent  employees  will  have  the  right  of  appeal  to  an  impartial  body 
through  an  established  procedure  provided  for  in  the  merit  system  rules. 

PERFORMANCE  EVALUATIONS 

A system  of  periodic  evaluations  of  work  performance  will  be  maintained. 

The  manner  in  which  such  performance  evaluations  are  to  be  used  in  promotions, 
salary  advancements,  and  separations,  as  well  as  in  the  improvement  of  individual 
performance,  will  be  provided  for  by  regulation. 

PERSONNEL  RECORDS  AND  REPORTS 

Such  personnel  records  as  are  necessary  for  the  proper  maintenance  of  a 
merit  system  and  effective  personnel  administration  will  be  maintained  by  the 
State  administrative  agency.  Periodic  reports  will  be  published  by  the  Merit 
System  Council. 


Department  of  Health,  Education,  and  Welfare 
Department  of  Labor 
Department  of  Defense 


January  1963 
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59-901.  The  state  board  of  examiners  of  the  state  of  Montana  shall  by 
resolution,  fix  and  designate  the  number,  compensation,  term  and  tenure 
of  office  of  all  assistants,  deputies,  agents,  attorneys,  administrators, 
engineers,  experts,  clerks,  accountants,  stenographers  and  executive 
attaches  of  all  civil  executive  state  offices,  boards,  commissions,  bureaus 
and  departments  of  the  state  of  Montana;  provided,  however,  that  an  increase 
or  decrease  in  compensation  of  any  state  employee  covered  by  the  personnel 
administration  law  shall  be  approved  by  the  personnel  commission. 

59-902.  The  civil  executive  state  offices,  boards,  commissions,  bureaus 
and  departments  of  the  state  of  Montana  and  the  heads  of  state  institutions, 
with  the  exception  of  state  educational  institutions  under  the  jurisdiction 
of  the  state  board  of  education,  shall  have  the  power  to  appoint  their  own 
employees  of  the  several  classes  enumerated  in  section  59~901>  in  the  manner 
and  for  the  compensation  fixed  by  the  state  board  of  examiners.  Such  civil 
executive  state  officers,  boards,  commissions,  bureaus,  departments  and  heads 
of  the  institutions  designated  above  shall  have  the  power  to  discontinue  the 
services  of  any  of  said  employees;  provided,  however,  that  the  state  board 
of  health,  unemployment  compensation  commission  and  the  department  of  public 
welfare  shall  in  the  appointment  and  discharge  of  such  assistants,  deputies, 
agents,  attorneys,  administrators,  engineers,  experts,  clerks,  accountants, 
stenographers  and  executive  attaches,  conform  to  and  abide  by  all  statutes 
of  the  United  States  of  America  relating  to  the  establishment  and  maintenance 
of  personnel  standards  on  a merit  basis  for  the  said  board,  commission  and 
department . 
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71-203  (2)  Personnel  of  department  - merit  system  - examinations.  Within 
six  months  after  the  adoption  and  approval  of  this  act  it  shall  be  the  duty 
of  the  state  board  to  establish  and  maintain  minimum  standards  of  service  and 
personnel  and  to  formulate  salary  schedules  for  the  classified  personnel, 
based  upon  training,  experience  and  ability,  for  employees  selected  for  positions 
in  the  state  office  of  the  state  department  and  in  county  departments. 

A merit  system  when  practical  but  not  later  than  one  (1)  year  from  and 
after  the  effective  date  of  this  act  shall  be  established  and  maintained  per- 
taining to  qualifications  for  appointments,  tenure  of  office,  annual  merit 
ratings,  releases,  promotions  and  salary  schedules  and  the  state  board  shall 
cause  examinations  to  be  held  from  time  to  time  throughout  the  state  for  the 
purpose  of  establishing  an  available  qualified  list  in  order  of  merit  of 
persons  eligible  for  appointment.  Personnel  standards  shall  conform  in  so 
far  as  possible  with  general  standards  as  established  or  required  by  the  fed- 
eral social  security  board.  (En.  Subd.  (b) , Sec.  Ill,  Pt . I,  Ch.  82,  L.  1937.) 

71-209  (b)  Appointment  of  personnel.  In  conformity  with  the  merit  system 
governing  the  selection  and  entire  status  of  officers  and  employees  in  the 
state  department  of  public  welfare  and  in  all  county  departments  of  public 
welfare  in  the  State  of  Montana,  adopted  by  the  state  board  of  public  welfare 
and  approved  by  the  social  security  board,  the  state  administrator  shall 
appoint  such  other  state  department  and  supervisory  field  personnel  as  may 
be  necessary  for  the  efficient  performances  of  the  activities  of  the  state 
department.  The  administrator  shall  also  supervise  the  appointment,  dismissal 
and  entire  status  of  the  public  assistance  staff  attached  to  the  county  boards 
of  public  welfare  in  accordance  with  the  merit  system.  All  state  department 
and  county  department  personnel  shall  be  legal  residents  of  the  state  of 
Montana,  unless  it  is  impossible  to  find  residents  of  the  state  possessing 
qualifications  required  by  the  merit  system.  (En.  Subd.  (b) , Sec.  VI,  Pt.  I, 

Ch.  82,  L.  1937;  Amd.  Subd.  (b) , Sec.  2,  Ch.  129,  L.  1939;  Amd.  Sec.  2,  Ch. 

117,  L.  1941.) 

71-217  Selection  and  approval  of  county  personnel  - cost.  Each  county 
board  shall  select  and  appoint  from  a list  of  qualified  persons  furnished  by 
the  state  department  such  staff  personnel  as  is  necessary.  The  staff  per- 
sonnel in  each  county  shall  consist  of  at  least  one  qualified  staff  worker 
(or  investigator)  and  such  clerks  and  stenographers  as  may  be  decided 
necessary.  If  conditions  warrant,  the  county  board,  with  the  approval  of 
the  state  department,  may  appoint  some  fully  qualified  person  listed  by 
the  state  department  as  supervisor  of  its  staff  personnel.  The  staff  personnel 
of  each  county  department  is  directly  responsible  to  the  county  board,  but 
the  state  department  shall  have  the  authority  to  supervise  such  county 
employees  in  respect  to  the  efficient  and  proper  performance  of  their  duties. 

The  county  board  of  public  welfare  shall  not  dismiss  any  member  of  the  staff 
personnel  without  the  approval  of  the  state  department;  but  the  state  depart- 
ment shall  have  the  authority  to  request  the  county  board  to  dismiss  any  member 
of  the  staff  personnel  for  inefficiency,  incompetence  or  similar  cause. 


Public  assistance  staff  personnel  attached  to  the  county  board  shall  be 
paid  from  state  public  welfare  funds,  both  their  salaries  and  their  actual 
and  necessary  traveling  expenses,  and  their  necessary  subsistence  expenses 
when  away  from  the  county  seat  in  the  performance  of  their  duties;  but 
the  county  board  of  public  welfare  shall  reimburse  the  state  department  of 
public  welfare,  from  county  poor  funds,  one-half  of  the  payments  so  made 
to  its  public  assistance  staff  personnel.  All  other  administrative  costs  of 
the  county  department  shall  also  be  paid  from  county  poor  funds. 

On  or  before  the  20th  day  of  the  month  following  the  month  for  which 
the  payments  to  the  public  assistance  staff  personnel  of  the  county  were 
made,  the  state  department  of  public  welfare  shall  present  to  the  county 
department  of  public  welfare  a claim  for  the  required  reimbursements.  The 
county  board  shall  make  such  reimbursements  within  twenty  (20)  days  after 
the  presentation  of  the  claim  and  the  state  department  shall  credit  (add) 
all  such  reimbursements  to  its  account  for  administrative  costs.  (En.  Subd. 
(b),  Sec.  X,  Pt.  I,  Ch.  82,  L.  1937;  Amd.  Sec.  5,  Ch.  129,  L.  1939.) 


MONTANA  UNEMPLOYMENT  COMPENSATION  COMMISSION  LAWS 

Title  87 

Revised  Codes  of  Montana  1947 


87-123.  Personnel. 

Subject  to  other  provisions  of  this  act,  the  commission  is  authorized 
to  appoint,  fix  the  compensation  and  prescribe  the  duties  and  powers 
of  such  officers,  accountants,  attorneys,  experts,  and  other  persons 
as  may  be  necessary  in  the  performance  of  its  duties  under  this  act. 

The  commission  may  delegate  to  any  such  persons  such  power  and  authority 
as  it  deems  reasonable  and  proper  for  the  effective  administration  of 
this  act,  and  may  in  its  discretion  bond  any  person  handling  money  or 
signing  checks  hereunder.  The  commission  shall  classify  positions  under 
this  act  and  shall  establish  salary  schedules  and  minimum  personnel 
standards  for  the  positions  so  classified.  The  commission  shall  provide 
for  the  holding  of  examinations  to  determine  the  qualifications  of 
applicants  for  the  positions  so  classified,  and  except  for  temporary 
appointments  of  not  to  exceed  six  months  in  duration,  such  personnel 
shall  be  appointed  on  the  basis  of  efficiency  and  fitness  as  determined 
in  such  examinations.  No  person  who  is  an  officer  or  committee  member 
of  any  political  party  organization,  or  who  holds  or  is  a candidate  for 
any  public  office  shall  be  appointed  or  employed  under  this  act.  The 
commission  shall  establish  and  enforce  fair  and  reasonable  regulations 
for  appointments,  promotions,  and  demotions  based  upon  ratings  of 
efficiency  and  fitness  and  for  terminations  for  cause. 
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69- 103c.  Each  division  and  section  of  the  board  shall  be 
under  the  management  of  a head,  responsible  to  the  executive  officer, 
and  such  heads  and  all  other  subordinate  personnel  of  the  division 
shall  be  appointed  by  the  executive  officer  by  and  with  the  consent 
of  the  board,  under  the  provisions  and  principle  of  a merit  system 
of  personnel  administration.  The  rules,  regulations  and  compensation 
schedules  for  which  the  board  is  hereby  authorized  and  directed  to 
adopt,  shall  in  all  respects  be  in  conformity  to  the  merit  system 
established  by  law  for  personnel  of  the  government  of  the  State 
of  Montana. 
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69-807.  Full-time  County  and  District  Health  Officers,  Personnel, 
Qualifications,  How  Employed. 

Full-time  county  and  district  boards  of  health  shall,  with  the 
approval  of  the  State  Board  of  Health,  employ  a full-time  county  or 
district  health  officer,  whose  term  of  office  shall  be  for  four  (4) 
years,  and  such  other  personnel  as  are  needed  to  efficiently  carry 
on  the  work  of  the  department.  All  such  personnel  employed  shall  be 
subject  to  the  rules  and  regulations  of  the  Joint  Montana  Merit  System 
Council  and  shall  meet  such  qualifications  as  are  specified  under  their 
respective  classifications. 

In  the  event  health  officers  who  are  trained  in  the  field  of  public 
health  cannot  be  obtained  in  the  State  of  Montana,  the  State  Board  of 
Health  may  recommend  for  appointment  health  officers  who  shall  meet  the 
above  qualifications  and  who  may  be  employed  from  without  the  state. 

Any  health  officer  who  shall  be  employed  from  without  the  State  of 
Montana  shall  be  a graduate  of  an  accredited  medical  school  and  shall 
be  eligible  for  license  to  practice  medicine  within  the  state. 

69-808.  Minimum  Personnel . 

The  minimum  personnel  to  be  employed  by  a full-time  county  or 
district  health  unit  shall  consist  of  a health  officer,  a clerk,  a 
sanitary  inspector,  and  at  least  one  public  health  nurse  for  each 
county  participating  in  the  maintenance  of  a health  unit. 


(For  definition  of  full-time  health  units,  how  organized,  etc., 
see  Sections  69-801  to  69-806.) 
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MENTAL  HYGIENE  CLINIC  - MONTANA  JOINT  MERIT  SYSTEM  - BOARD  OF  EXAMINERS 

Held:  The  Mental  Hygiene  Department  may  legally  be  brought  under  the  Montana  Joint 

Merit  System  and  in  view  of  the  fact  United  States  grants  provided  for  in  the 
act  may  not  be  made  unless  the  Mental  Hygiene  Department  is  included  under 
the  act,  said  department  must  be  brought  under  the  act  if  United  States  funds 
are  to  be  sought. 

January  8,  1948 

Board  of  Examiners 

State  Capitol  Refer  to:  Official  Opinion 

Helena,  Montana  Vol.  22  No.  96 

Gentlemen : 


You  have  requested  my  opinion  concerning  the  legality  of  inclusion  of  the  Mental 
Hygiene  Clinic  under  the  Montana  Joint  Merit  System. 

The  Mental  Hygiene  Clinic  was  created  by  Chapter  103,  Laws  of  1947*  The  act 
set  up  the  clinic,  provided  the  duties  and  obligations  of  the  department  of  mental 
hygiene,  and  further  provided  it  was  authorized  and  empowered  to  receive  aid  from 
the  Federal  government  in  the  following  provision: 

"The  State  Department  of  Mental  Hygiene  is  hereby  authorized  and  empowered 
to  receive  from  the  United  States  or  agencies  thereof,  and  from  other  a- 
gencies  within  and  without  the  state,  such  grants  or  sums  of  money  as  may 
hereafter  be  allocated  from  the  United  States  or  agencies  thereof,  or  from 
other  agencies  to  the  State  Department  of  Mental  Hygiene  of  Montana  for 
the  development  of  mental  hygiene  services  within  the  state." 

The  act  does  not  expressly  require  inclusion  of  the  Mental  Hygiene  Clinic 
under  the  Montana  Joint  Merit  System,  but  it  does  expressly  vest  in  the  department 
a power  which  cannot  be  carried  out  without  exercising  other  incidental  powers  not 
specifically  enumerated.  The  department  of  mental  hygiene  is  specifically  au- 
thorized and  empowered  to  receive  grants  and  sums  of  money  from  the  United  States 
or  agencies  thereof.  That  specific  power  granted  also  carries  with  it  the  implied 
powers  reasonably  necessary  to  carry  out  the  granted  power. 

"But  the  powers  which  an  officer,  commission  or  department  may  exercise  are 
not  confined  to  those  expressly  granted  by  the  constitution  or  statutes  of 
the  state... an  officer  has  by  implication  such  powers  as  are  necessary 
for  the  due  and  efficient  exercise  of  those  expressly  granted,  or  such  as 
may  fairly  be  implied  therefrom..."  (Guillot  v.  State  Highway  Commission 
of  Montana,  56  Pac.  (2d)  1072,  102  Mont.  149,  154.) 

Chapter  30,  Laws  of  1943 , providing  for  the  appointment  and  discharge  of  state 
employees  and  authorizing  the  State  Board  of  Examiners  to  fix  the  number,  compensa- 
tion, term  and  tenure  of  office  of  employees  in  all  civil  executive  state  offices, 
is  a general  act  prior  in  time  to  the  act  creating  the  Mental  Hygiene  Department. 

Chapter  103,  Laws  of  1947;  being  a specific  act,  later  in  time,  therefore,  super- 
cedes the  prior  general  act  in  this  instance. 

It  is,  therefore,  my  opinion  the  Mental  Hygiene  Department  may  legally  be  brought 
under  the  Montana  Joint  Merit  System  and  in  view  of  the  fact  United  States  grants  provided 
for  in  the  act  may  not  be  made  unless  the  Mental  Hygiene  Department  is  included  under  the 
act,  said  department  must  be  brought  under  the  act  if  United  States  funds  are  to  be  sought. 

Sincerely  yours, 

R.  V.  BOTTOMLY 

Attorney  General 
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State  of  Montana 
Office  of  The  Attorney  General 
Helena 


September  28,  1960 


Major  Robert  A.  Keyes 
Director  of  Civil  Defense 
P.  0.  Box  1157 
Helena,  Montana 

Dear  Ma j or  Keyes: 

You  have  requested  my  opinion  concerning  the  legality  of  including 
state  and  local  civil  defense  organizations  under  the  Montana  Joint  Merit 
System.  You  have  informed  me  that  Public  Law  85-606,  amending  the  Federal 
Civil  Defense  Act  of  1960,  provides  federal  funds  for  increasing  local 
civil  defense  capabilities  but  requires  that  state  and  local  civil  defense 
organizations  be  under  a merit  system  which  meets  federal  standards. 

Section  77-1311,  Revised  Codes  of  Montana,  1947,  provides: 

"Whenever  the  federal  government  or  any  agency  or  officer 
thereof,  or  any  person,  firm,  or  corporation  shall  offer 
to  the  state,  or  through  the  state  to  any  political  sub- 
division thereof,  services,  equipment,  supplies,  materials, 
or  funds  by  way  of  gift,  grant,  or  loan,  for  purposes  of 
civil  defense,  the  state,  acting  through  the  governor,  or 
such  political  subdivision,  acting  through  its  executive 
officer  or  governing  body,  may  accept  such  offer  and  upon 
such  acceptance  the  governor  of  the  state  or  executive 
officer  or  governing  body  of  such  political  subdivision 
may  authorize  any  officer  of  the  state  or  of  the  political 
subdivision,  as  the  case  may  be,  to  receive  such  services, 
equipment,  supplies,  materials,  or  funds  on  behalf  of  the 
state  or  such  political  subdivision,  and  subject  to  the 
terms  of  the  offer  and  the  rules  and  regulations,  if  any, 
of  the  agency  making  the  offer." 

Under  the  above  statute,  funds  made  available  by  Congress  may  be 
accepted  by  the  state  civil  defense  organization  subject  to  the  terms  of 
the  offer  and  subject  to  the  rules  and  regulations  of  the  Federal  Civil 
Defense  Department.  Establishment  of  a Montana  Joint  Merit  System  as  a 
condition  to  receiving  federal  funds  is  clearly  authorized  by  section 
77-1311,  RCM,  1947. 

This  office  is  pleased  to  be  of  assistance  to  you  on  this  matter. 

Very  truly  yours. 


FHA:cp 


FORREST  H.  ANDERSON 
Attorney  General 
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